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Dear Fellow Alum:
I have had the pleasure this past
year of meeting many of you
personally and discussing with
you our plans for the future of
Loyola Law School. I have thoroughly enjoyed this aspect of my
iob as Dean, and it has reinforced my long-held belief that
the greatest asset of any school
lies not in architecture or buildings, but rather in the people
that comprise the educational
enterprise. But I have also
learned that Loyola Law School
is much larger than any current
student body, Faculty or, certainly, existing dean . What distinguishes us most are the thousands of alumni who excel in
their work and who claim Loyola
as their alma mater. I hope you
make that claim as proudly and
as frequently as I do.

of Gemstar/TY Guide International. As a graduate of both
Caltech (Ph.D.) and Loyola Law School (J.D. '80), Yuen is the

We need your involvement.
Please attend, when you are
able, our many campus events.
Please hire our graduates.
Continue to serve as mentors
and role models for the next
generation of lawyers. And,
please mark your calendars and
attend this year's Alumni Dinner
on March 20, 2002, at the
Beverly Hilton Hotel.

sponsor of the joint Law & Technology Program presented by
both schools. Photographed and designed by York
Knowlton; illustration by Robert Accornero

I am honored to serve as our
Dean, and I hope to see you soon.

ABOUTTHE COVER: Henry C. Yuen, is the Chairman and CEO
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he dreams of science
fiction are now reality.
Cloning, genetic therapy, organ regeneration, and similar applications of modern
genomic science seem
to make front page
news on a daily basis. These exotic procedures are made possible
by major advances in understanding and manipulating the
human genome.
A genome is the entire set of
genes for a particular organism.
The human genome contains
roughly 30,000 genes, consisting
of 3 billion base pairs of
nucleotides residing on complex
DNA molecules distributed among
23 sets of chromosomes. They are
found in virtually every cell of the
human body.
Perhaps the most radical advance
in genomics is cloning . Four years
ago, Scottish researchers successfully cloned a sheep, affectionately
named " Dolly. " Since then, other
scientists have cloned worms,
mice, pigs, cattle, and continue to
race toward a human clone. It is
safe to say that somewhere, right
now, human cloning experiments
are under way. The first cloned
human is not far off.

Al:ID

By Karl Manheim

An engineered clone is created when the genetic material from a single source cell is injected into an egg cell stripped of its original genetic material. The cloned embryo gestates
and yields an exact copy. As this technology progresses, there are social, ethical, moral ,
and legal questions that are raised; none have been answered . Efforts to ban or regulate
cloning research may delay the inevitable, but will not prevent it.
Four states have blocked cloning and in late July
ning human cloning-even for disease research.
tionally, so federal and state efforts may be futile.
become reality, it is prudent for scientists, lawyers
each other and find common ground.

2001, Congress passed two bills banBut the research will continue internaAs cloning and other genetic therapies
and other policymakers to reach out to
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Owning
n effort to educate lawyers on evolving scientific research has begun; and for scientists, the
corollary. As judges, legislators and lawyers are mostly uninformed regarding the hard science of the human genome project, scientists are commensurately estranged from the law.

A

The Program for Law & Technology at the California Institute of Technology (Caltech) and Loyola
Law School was started in 1999 to bridge the gap between these disciplines. Dr. Henry Yuen ' 80,
an alumnus of both institutions, conceived the Program and is working with Caltech and Loyola
faculty to develop it. Among the active participants are Loyola Professors Larry Solum and Karl
Manheim who have been involved with the Program since the beginning. Among the technology
and law courses they are teaching is Biotechnology Law, now in its third year.
To most lawyers genomics, proteomics, and other exotic biotechnologies are still science fiction.
Similarly, according to Manheim, " scientists aren't sufficiently exposed to the legal issues to
understand the ultimate impact of their research." Enter the Program and its four components: an
annual conference, a joint progressive curriculum, workshops and guest speakers, and a fellowship program.
The Program 's annual conference - At the
Crossroads of Law & Technology - this year will
look at recent advances in genetic and genomic
research and their far-reaching effects on the law.
The conference will begin with a mock trial on the
patentability of the human genome. In the hypothetical case, a commercial genetics company
obtains a DNA sample from an HIV-resistant individual, and then patents it. When the individual
begins to sell his own tissue samples to
researchers, he is sued for patent infringement by
the genetics company.
Sound farfetched? Not really. Most human genes
have already been patented. The next logical
step is to patent the entire genome. If a particular
individual's genetic material has commercial
value, either as a research tool or for genetic therapies, then patents are sure to be filed. And, not
necessarily by the person whose genetic material
it is. For that reason, Caltech President David Baltimore, a Nobel laureate in genetics, urges us to
each patent our own genome.
The mock trial will be conducted by Loyola law students and Caltech science students. They will
be assisted by prominent biotech patent lawyers and genetics experts. The "case" will be tried
before the Honorable Marilyn Hall Patel, Chief Judge, U.S. District Court, Northern District of
California . Trial is set for Friday, Nov. 9 at Caltech in Pasadena.
Following the mock trial, an academic conference on Genetic Property, Privacy, and Progress is
slated for Saturday, Nov. l 0, also at Caltech . Prominent law and science academics will explore
the legal , social and ethical implications of modern advances in genetics, as well as the future of
genomic science. Discussions of stem cell research and other hot topics should draw large crowds,
as have previous conferences.
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Two years ago, for example, a hypothetical case set in cyberspace was tried before the
Honorable Dairmuid O'Scannlain, U.S. Court of Appeals for the Ninth Circuit. Judge
O'Scannlain found jurisdiction and venue in a patent infringement action against an
Internet users' group for activity on the Internet. The decision was "affirmed on appeal " last
year by Judge Richard Posner, U.S. Court of Appeals for the Seventh Circuit. Judge Posner
held that the group of anonymous Internet users was a suable entity with a principal place
of business-the Internet itself. Since those " decisions," actual cases of a similar nature
have been filed .
Besides the At the Crossroads conferences, new courses are being developed under the
Prog ram's auspices. For instance, in Loyola's Biotechnology Law seminar, Caltech biology
professors provide law students with the science and technology backgrounds they need to
master the corresponding legal issues. In addition, the Law School now provides a rich menu
of technology and intellectual property courses such as Internet Law and Technology. These
respond to the growing interest among students for a
technology and law curriculum.
The Program has taken others steps to help the practicing bar keep pace. Speakers have been brought onto
both campuses for workshops and lectures. In fall 2000,
Judge Posner, who was the settlement judge in the
Microsoft case, spoke at Loyola on "Antitrust and the
New Economy." This spring, noted Internet architect Karl Auerbach visited Loyola and Caltech.
Auerbach, an alumnus of Loyola, w as recently elected as the North American Member
to the Board of Directors for ICANN - the
Internet Corporation for Assigned Names and
Numbers . His unique perspective from inside
the world Internet governing body formed the
basis of his talk - "Why Louis the XIV Would Have
Loved the Internet."
In addition to the Program for Law & Technology, Dr.
Yuen has established a scholarship program that provides full tuition funding each year to three Loyola students. The students write major articles on legal issues
affected by emerging technologies. Last year's recipients
wrote on privacy and the Internet, alternative dispute
resolution in e-commerce cases, and judicial specialization in high tech cases.

M

anheim emphasized that w e are in a transitional period. Top law schools like
Stanford, Berkeley, and Harvard now have law and technology or internet programs. With the guidance of Dr. Yuen, Caltech and Loyola are equally armed for
this evolution. One of the first steps in this joint effort is distance learning between
the two campuses to promote interaction by faculty and students.
Besides cyberspace and genomics, the Program is exploring other exotic law and technology issues for future conferences. Two that are being discussed are the law of outer space and
artificial intelligence. As policymakers and custodians of the legal regime, lawyers are
expected to understand and manage the legal issues of the day. What was once science fiction is quickly becoming science fact. The Program for Law & Technology is one way to help
prepare the lawyers of today and tomorrow.
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t the completion of his first year as Dean of Loyola Law School, David W.
Burcham '84 reflected on the events of the previous 12 months. "Never a dull
moment," laughed the 15th dean in Loyola 's history. Nothing, of course, that this
veteran of education and the law could not handle.

A life-long educator and _4Professor at Loyola Law School since 1991 , Burcham is uniquely
suited to respond to the challenges and opportunities of running a major law school. His
background in educefion includes his grandfather, David Burcham, who was principal of
Long Beach Poly echnic High School for many years; his father, Hugh Burcham, a
~Presbyterian minister who served as school board president; and his mother, Esther
Burcham , who taught special education. Dean Burcham himself spent more than eight years
as a teacher and administrator at the same high school his grandfather served as principal.
While pursuing doctoral studies in public school administration, Burcham recognized the
important role the law played in education issues. He attended Loyola from 1981 to 1984,
after which he clerked for Ruggero J. Aldisert, Chief Judge of the Third U.S. Circuit Court
of Appeals, and Supreme Court Justice Byron White. After a four-year stint as an associate
at Gibson, Dunn, & Crutcher, Burcham returned to his alma mater as an associate professor,
teaching constitutional law and ethics.
In the past 20 years, Burcham has seen Loyola go through many changes while retaining
its core characteristics. "Since I was a student, the school has certainly changed significantly
in some ways. Increases in the size of the faculty and the physical plant are obviously the
most prominent," Burcham noted. "There are a lot of new buildings, and we've now
expanded to cover our entire city block. In other ways, however, Loyola hasn't changed
dramatically. The students are still friendly and diverse, and the faculty still has a
commitment to teach ing excellence, w hich was refreshing as a student and is still refreshing
to see as a dean. "
"I intend for Loyola to be a first-tier law school," he told the Los Angeles Daily Journal in June .
After studying areas for improvement, Burcham proposed to increase the school's endowment,
improve the bar passage rate, and strengthen the school's identity as an elite institution .
urcham has identified several key areas of focus for the law school, concentrating
on the school's traditional strengths. "There are a number of areas in which we need
to have more discussion before we embark on any specific course, but we do want
to invest resources in th ose curricular areas where we have opportunities and are building
from strength," Burcham commented.

B

A primary focus for the law school in the coming years will be developing students' trial
advocacy skill s. "We already dominate the Southern Californi a trial lawyer bar, and we are
going to capitalize on that strength and make it into a truly national progra m," commented
Burcham. " Our trial advocacy program has been ranked eighth in the country, and it's an
area where we've been historically most prominent. "
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DEAN'S PlAN UNVEILED

A major boost to the school's efforts will be the new
Girardi Advocacy Center, a three-story structure for which
construction began this past summer on the law school
campus and scheduled to open in Fall 2002. The
building, funded in large part by Loyola law School
alumnus Thomas V. Girardi '64, will feature two state-ofthe-art courtrooms and extensive facilities for Loyola's
ethical lawyering program . " The Girardi Advocacy
Center w ill be the locus of our new center for ethical
advocacy, which will begin next year," Burcham noted.
"The director of the program is Professor laurie Levenson,
and she is planning an exciting year of programs and
curricula based on teaching advocacy skills and ethics."

A
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second area of focus for Burcham in the coming
years will be law and technology. A centerpiece of
these efforts is the Program for law & Technology,
a joint venture between Loyola law School and the
California Institute of Technology. "We became partners
with Cal Tech under the sponsorship of Henry C. Yuen '80,
who is an alumnus of both Cal Tech and Loyola law
School," Burcham noted. Conceived by Yuen, President
and Chief Executive Officer of Gemstar-TV Guide
International, Inc., the program will hold it third annual
"At The Crossroads" conference this November. With a
focus on the human genome, the conference will bring
together scientists, engineers and lawyers to explore new
developments at the intersection of law and technology.
Revolutionary advances in the decoding of the human
genome have raised a number of important moral and
philosophical questions that will affect almost every
discipline in law. Burcham intends for
law School
to play a prom i
" The w hole area
moving, and
addition, our
Crossroads'
wonderful
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n addition to serving Southern Californ
the graduate
tax program is also attracting applicants
m around
the nation. " Previously, the top applicants wer always
found at East Coast programs, the most promin t of
which have been Georgetown and NYU," said Burch
" Our objective is to make the Loyola Law School graduat
tax program one of the best in the country. One of the
advantages of being in Los Angeles is that we have an
absolutely first-rate adjunct faculty. We have some of the
best tax lawyers in the world right here in our own
backyard, and an incredibly impressive array of faculty
committed to the program and making it work. "

I
o recruit
top faculty,
establish
new curricular
strengths, and to
build endowment. ..

T

In addition to his three major areas of focus, Burcham
also sees opportunities for Loyola in a number of other
legal fields, including criminal law, corporate law,
intellectual property, and international law. "The faculty
and I have some very focused ideas for where we' re
headed as a law school ," noted Burcham . " Our current
faculty make all of these areas strengths for us. In
international law, we are also strong by virtue of our
location. There are a number of areas, both in the Pacific
Rim and in the newly democratized countries of Central
and South America, where we could easily assist in
exporting our intellectual capital and legal expertise as
they develop."

I

n every area, Burcham hopes to expand Loyola's
curriculum by hiring new faculty. He also hopes to
create a well-funded endowment to reduce the
school's reliance on student tuition . Also, he will try to
acquire funding devoted to improvements in salaries and
facilities, allowing Loyola to keep its top professors and
recruit elite faculty from around the nation .

. . . will require a
synergy between
faculty and the
alumni community"

Burcham 's optimism about the future is not limited to the
law school as an institution; he also predicts a growing
demand for Loyola's graduates in the coming years.
"We' re very fortunate, because the exciting and
developing areas in law which present considerable
opportunities for newly graduated law students also
happen to play to our strengths as an institution,"
Burcham noted. "We want to leverage those strengths,
to create further opportunities for Loyola Law School and
its students."

••••
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Are High--Tech Fertility Treatment Costs Deductible?
by Professor Katherine

10
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The springtime of my life
Is passing too.
And ten years' planting
In a willing soil
Have borne no living fruit.
So many times, I've waited,
Hoped,
Believed,
That God and nature
Would perform
A miracle
Incredible but common.

ual pleasure, loss of time, loss of money,
[and] loss of comfort in friendships and family relationships . .. 2

Nothing grew.
And oftentimes I feel
The mystery of life and growth
Is known to all but me,
Or that reality
Is not as it appears to be.
Mother's Day, by Margaret Rampton Munk

ore than a million Americans are
treated for infertility each year. 1
If less extreme treatment does not
solve the problem , infertile
patients often resort to assisted
reproductive technologies (also known as hightech fertility treatments) , including in vitro fertilization (IVF), gamete intra-fallopian transfer
(GIFT), and procedures that involve third parties
such as egg donors and surrogates.
Long-term treatment of infertility extracts a heavy
toll, both emotionally and financially:
[l]nfertility involves multiple losses . From the
first moment that an individual or couple
realizes that they are having difficulty conceiving or carrying a child, they are confronted with loss. As the experience of
infertility continues, many losses come cascading toward them: loss of self-esteem , loss
of body integrity, loss of privacy, loss of sex-

This article addresses one of the financial aspects
of fertility treatment, specifically, the tax treatment
of fertility treatment costs. Assisted reproductive
technologies are very expensive .3 The cost of a
single IVF or GIFT procedure is typically around
$1 0,000, and infertile patients often do numerous procedures. In egg donor and surrogacy procedures, the intended parents incur additional
expenses,• the largest of which is the fee paid to
the egg donor or surrogate. An egg donor's fee
is typically in the $3,000 to $5,000 range, but
some egg donors (e.g ., donors with very high
SAT scores or athletic ability) can command higher fees. Infertile couples have even advertised in
college newspapers for donors with specific abilities or traits and offered such egg donors a
donor fee of up to $1 00,000. 5 The fee for surrogates also varies, but is usually in the $20,000
to $40,000 range.
Most medical insurance policies do not cover
assisted reproductive technologies. 6 As a result,
most infertile patients are forced to bear the cost
of high-tech fertility treatment themselves. Infertile
patients may, however, be able to recoup some
of these expenses by deducting their fertil ity
treatment costs as medical expenses or having
their fertility treatment expenses reimbursed
through a medical flexible spending account.
Internal Revenue Code (IRC) §2 13 provides that
taxpayers can deduct their medical expenses to
the extent those expenses exceed 7.5% of
adjusted gross income. Taxpayers who participate in medical flexible spending accounts are
reimb ursed for expenses that are treated as medical expenses for purposes of §213 .7
Do high-tech fertility treatment expenses qualify
as §213 medical expenses? The characterization of high-tech fertility treatment expenses as
medical expenses is unsettled and controversial;
there are no reported cases or administrative
pronouncements that squarely address the issue.
This article will discuss various competing arguments that the Internal Revenue Service (IRS) and

LOYO~WYER
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taxpayers could make regarding the tax treatment of high-tech fertility treatment expenses.
Section 213 provides that medical expenses
include costs incurred for "the diagnosis, cure,
mitigation, treatment, or prevention of disease,
or for the purpose of affecting any structure or
function of the body." 8 The §213 regulations
also provide:
[A]mounts paid for operations or treatments
affecting any portion of the body ... are
deemed to be for the purpose of affecting
any structure or function of the body [Section
213 deductions] will be confined strictly to
expenses incurred primarily for the prevention or alleviation of a physical or mental
defect or illness ... However, an expenditure
which is merely beneficial to the general
health of an individuat such as an expenditure for a vacation, is not [deductible] .9
Infertility is a disease or condition. 10 Assisted
reproductive technologies do not "cure" or " prevent" the disease or condition of infertility;
instead they "mitigate/' " treat," " ameliorate" or
"alleviate" it. Non-third-party assisted reproductive technologies (those that do not involve an
egg donor or surrogate) also " affect the structure
or function of the body," because they cause the
intended mother's ovaries to produce egg follicles and cause her to become pregnant if the
assisted reproductive techn ology is successful.
Why, then, might the costs of a ssisted reproductive technologies not be deductible under §213
as a medical expense?
The short answer is that the Internal Revenue
Service (IRS) may view the decision to bear children as a nondeductible personal consumption
decision instead of a medical decision. Much of
the case law under §213 involves taxpayers trying to deduct as a medical expense the cost of
an item, such as a pool, that is usually purchased for non-medical personal reasons. 11 The
idea is that taxpayers should not be able to convert a nondeductible personal consumption
expense into a deductible medical expense by
arguing that their medical condition required
them to buy the personal items.

12

On the other hand, where the taxpayers' expenses are for medical treatment by doctors or prescription drugs, it is much harder for the IRS to
prove that the expenses are not medical expenses for §213 purposes. The assumption is that
most medical treatment originates out of medical
necessity, not personal consumption motives. 12
Section 213, however, does not specifically disallow medical expenses that are primarily attributable to the taxpayer's personal consumption
motive. This is what prompted Congress to
amend §213 in 1990 to provide specifically that
the costs of cosmetic surgery are not §213 medical expenses. 13
The IRS might argue that fertility treatment is
analogous to cosmetic surgery. On the other
hand, cosmetic surgery is the only type of medical expense specifically addressed in §213.
Since Congress specifically excluded cosmetic
surgery from the definition of medical care when
it amended §213, the Congressional failure to
exclude fertility treatment from the definition of
medical care may have been deliberate. 14
The §213 regulations incorporate a baseline of
normal biological functioning . For example, the
§213 regulations provide:
[T]he cost of medical care includes the cost
of attending a special school designed to
compensa te for or overcome a physical
handicap, in order to qualify the individual
for future normal education or for normal living , such as a school for the teaching of
braille or lip read ing. 15
The question then is whether child-bearing is part
of normal functioning or constitutes a form of
personal consumption. Opinions in constitutional
law and disability law cases are consistent with
the notion that reproduction is a normal and
important life activity. 16 On the other hand, the
tax law has, for purposes of defining the scope
of the business expense deduction, 17 treated
child-bearing as a form of personal consumption .
Since 1940, when Smith v. Commissioner was
decided, the tax law has treated child care
expenses as nondeductible personal consumption

LOYoe w SCHOOL
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expenses, 18 not as deductible business expenses. In that case, Mr. and Mrs. Smith had to
pay for child care so that they could both
work. They argued that their child care costs
should be deductible as business expenses.
The court disallowed the business expense
deduction, stating: "We are not prepared to
say that the care of children, like similar
aspects of family and household life, is other
than a personal concern ." 19

There is acalm upon her face
That marks the change that's taken place:
It seems as though her eyes now see

The wonder things that are to be,
An' that her gentle hands now own
Agentleness before unknown.

Her laughter has aclearer ring

Than all the bubbling of aspring,
An' in her cheeks love's tender flame

The §213 regulations, however,
specifically provide that
" amounts paid for operations or
treatments affecting any portion
of the body, including obstetrical
expenses ... , are deemed to be
for the purpose of affecting any
structure or function of the
body ... " 20 The issue then is
whether the term "obstetrical
expenses" incorporates high-tech
fertility treatment costs.

Glows brighter since the baby came ...

The IRS has issued rulings on the
deductibility of some types of
How sweet she tvas, an' yet how much
reproductive medical care
expenses. In 1957, the IRS ruled
She sweetened by the ma~c touch
th at th e taxpayers could not
That made her mother! In her face
deduct the cost of an artificial
insemination as a medical
It seems the ange~ left a trace
expense,
since the expense was
Of Heavenly beawy to remain
" not incurred primarily for preWhere once had been the lines of pain
vention or alleviation of a physical or mental defect or illness. " 21
An' with the baby in her arms
In other words, the IRS did not
Enriched her with athousand charms
regard infertility as a defect or
ill ness. Medical diagnosis and
Sue's Got ABaby
treatment
of infertility has proby Edgar Albert Guest
gressed immensely since 1957.
Infertility is now defined as " a
disease or condition affecting the
reproductive system that interferes w ith the
ability of a man or woman to achieve a pregnancy or of a woman to carry a pregnancy
to live birth ." 22 In light of the current recognition of infertility as a disease or medical
defect, the 1957 ruling may no longer represent the position of the IRS on fertility treatment expenses.

LOYO~WYER
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Also, beginning in the 1970s, the IRS has consistently ruled that amounts spent on medical treatment to prevent pregnancy (including the cost of
birth control pills, vasectomies, legal abortions,
and female sterilization operations) are deductible
under §21 3. 23 If the costs of medical treatment to
prevent pregnancy are deductible under §213 ,
the costs of medical treatment to facilitate pregnancy may likewise be
deductible.

children without an IVF procedure (and perhaps
an egg donor) because of her age, the fertility
treatm ent arguably enables the woman to
approximate supernormal functioning.
What if the fertil ity treatment affects the structure
or function of the body of someone other than
the taxpayer, such as an egg donor or surra-

The IRS has also ruled that a husband and
wi fe could
deduct the
Give me rhebaby ro hold my dearcost of psy·
To hold and hug, and to love and kiss.
chiatric counAh! He will come 10 me, never afear seling for
sexual dysCome ro rhe nes1 of abreast like this,
function.24 If
As wann for him as his face with cheer.
sexual dysGive me the baby to hold my dear!
function is a
disease or
Trusifully yield himro my caress ...
defect that
To fill up my soul with such happiness
prevents norAs the love of ababy that laughs to be
mal functi oning , infertility
Snuggled away where my heart can hear!
should simiGitoe me the baby 10 hold, my dear!
larly be
regarded as
Give Me The Baby
a disease or
by James Whitcomb Riley
defect that
prevents normal functioning . In other words, if the costs of
medical treatment of sexual dysfuncti on are deductible under §213 , th e
costs of medical treatment of infertility should also be deductible.
With a §213 benchmark of normal functioning,
the IRS might distinguish between fertility treatment for women of normal child-bearing age
and treatment for women past normal child-bearing age. If a younger woman cannot have children without an IVF procedure because her
fallopi an tubes are blocked, the IVF procedure
enables the woman to approximate normal functioning. If a 48-year old woman cannot have

14

gate? If an infertile patient conceives through IVF
or GIFT w ith donated eggs, some of the medical
treatment affects the body of the egg donor and
some of the medical treatment affects the body
of the taxpayer; most of the taxpayer's medical
expenses would be allocable to the treatment
that affects the donor's body. If an infertile
patient conceives through IVF or GIFT with a surrogate, some of the medical treatment affects the
body of the taxpayer and some of the medical
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treatment affects the body of the surrogate. The
taxpayer must pay a fee to the donor or surrogate and the agency and lawyer representing
the donor or surrogate.
Are the donor and surrogate fees medical
expenses? As a threshold matter, §213 cases
and rulings indicate that fees paid to persons
who are not medical professionals are
deductible as medical expenses only if the services provided by the person are necessary to
treat the taxpayer's medical condition .25 This
standard would be usually be satisfied in egg
donor and surrogacy procedures because infertile patients do not usually resort to such procedures unless they offer the only way to overcome
the patients' medical infertility.
The §213 regulations, revenue rulings, and case
law indicate that the cost of a substitute for the
taxpayer's diseased or defective body part is a
medical expense. The §213 regulations specifically provide that taxpayers can take a medical
expense deduction for the cost of a seeing eye
dog or artificial teeth or limbs. 26 In Rev. Rul. 68452,27 the taxpayer received a kidney transplant
and paid the travel , surgical, and hospital
expenses of the kidney donor. The IRS ruled that
the tax payer could deduct the expenses attributable to the donor but paid by the taxpayer, under
§213 . In Rev. Rul. 64-163 ,2 8 the IRS ruled that
the tax payers could deduct the amounts they
paid to a person w ho served as a blind student's
guide at school. The tax court has held that taxpayers could deduct the amounts they paid to a
person who took class notes for their deaf
child .29
This " substitute for normal functioning" argument
may support a deduction for typical egg donor
fees, but would not support full deduction of the
whopping $100,000 egg donor fee paid to the
athletically gifted Stanford donor. Even if egg
donor fees are generally treated as medical
expenses under the " substitute for normal functioning" argument, the IRS would probably disallow the portion of egg donor fees that are paid
so the infertile taxpayers can go beyond approximating " normal" reproduction and create a
"designer baby."

One problem with even the basic " substitute for
normal functioning argument" argument is that
may go too far; the logical extension of this
argument would seem to permit adoptive parents
to deduct adoption expenses where the reason
for adoption is the medical infertility of the parents. Congress recently enacted IRC §23 , which
provides for an adoption credit for part of the
expenses incurred by parents adopting a child.
Intended parents whose child is carried by a surrogate, then adopted by the intended parents,
cannot claim the §23 credit.30 The enactment of
§23 might seem inconsistent with the broadest
definition of medical expenses under §213 . On
the other hand, the legislative history of §23
indicates that members of Congress may have
excluded surrogacy ex penses from the scope of
§23 because they assumed that those expenses
would be deductible under §2 13 a s medical
ex penses. 31
In a recent unreported tax court case, Sedgwick

v. Commissioner,32 the IRS, with the knowledge
of its National Office, disallowed the tax payers'
§213 deduction for surrogacy expenses the taxpayers incurred in connection with the birth of
their child . The facts of the case were a bit
unusual because the taxpayers were able to
establish that the surrogate w as their dependent,
for tax purposes, for the year in which the surrogate fees were incurred. 33 The IRS later settled
the case entirely favorably to the taxpayers after
the judge indicated that he was inclined to
decide the case in favor of the taxpayers. 34
This article has briefly outlined some of the arguments taxpayers and the IRS could make in
cases involving the deductibility of the costs of
various types of high-tech fertility treatment. In
the future, the IRS or courts may specifically
address some of these issues; for now, these tax
issues add yet another aspect of uncertainty to
high-tech fertility treatment.
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' lntertihty is defined as the Inability to become pregnant aher a year of tJylng to become pregnant or the
Inability to carry a pregnancy to term. TllE STAFF OF RESOLVE, Wllll DIANE ARONSON, RESOLVING
INFERTILITY 5 (t999).
' SUSAN LEWIS COOPER & ELLEN SARASOHN GLAZER, CHOOSING ASSISTED REPRODUCTION: SOCIAL,
EMOTIONAL, & EllliCAL CONSIDERATIONS 17 (t998). The authors also note that Infertility and the treat·
ment of 11 can imperil the Infertile patient's marriage, relabonships with others, and careers. ld. Another
author compares the stresses of infertility to the stresses of a chronic ilness. These include the stresses
associated with: "dealing with the schedules of doctor's appointments and medication, operations and
uncomfortable procedures. the side effects of drugs. the emotional energy spent working through fears
and grief, and needing to adjust to a different reality than [the intended parents] had planned." DEBRA
BRIDWELL, TllE ACHE FOR A CHILD 129 (1994).
'Assisted reproducllve technology expenses include: (t) the costs of various prescription drugs, including
the drugs that are used to stimulate the ovaries of the Intended mother or egg donor. (2) the costs of
medical supervision of the stimulation, including the costs of ultrasound monitoring of the developing
eggs; and (3) the hospital, lab, and doctor fees for the egg extraction and Implantation.
' These expenses Include the fees paid to: (1) the agency that represents the donor or surrogate: (2) legal
counsel to represent the donor or surrogate; (3) a psychologist to evaluate and counsel the donor or sur·
rogate; and (4) the donor or surrogate.
' See. e.g., Marilee Enge, Ad Seeks Donor Eggs for $100,000, Possible New High, CHI. ffiiB., Feb. 10,
2000, at N3 (describing full-page advertisements that were run in the Stanford campus newspape~.
• Thomas D. Flanigan, Note, Assisted Reproductive Technologies and Insurance under the Americans with
Dlsabllilies Act of 1990, 38 BRANOEIS L.J. 777 (1999·2000). A small number of states have enacted
statutes that require Insurance coverage of hlgh·tech fertility treatments. The website of RESOLVE, a non·
profit organization that addresses Infertility Issues. describes the scope of mandated insurance coverage
in these states. (IWII'I.RESOLVE.orgladYocacy updates/RESOLVE Fact Sheet and Ust of Current State
Insurance Mandates, last visited on Aprll30, 2001).
• I.A.C. §125. The reimbursements from medical flexible spendtng accounts are funded by pie·tax deduc·
lions from the participants' Income, so the participation rn the medical flexible spending account allows
the participants to pay medical expenses out of pre~tax dollars.
• I.A.C. §213(d)(1)(A). Treas. Reg. §t.213·1(e) tracks this statutory language. Prescription drug expenses
are treated as medical expenses, but over-the-counter drug expenses are not considered to be medical
expenses for purposes of §213. t.R.C. §213(b).
' Treas. Reg. §1.213·1(eX1IOn.
~ The Amertcan Soclety of Reproductive Medicine, a non·profit organization of scientists, doclors. nurses,
and other health professionals, characterizes Infertility as a "disease of the reproductive system." ASRM
Resources for Patients, Frequently Asked Questions About Infertility at
http://Www.asrm.org/Patients/faqs.htmi#01 (May 4, 2001).
" See, e.g.. Evanoff v. Commissioner, 44 T.C.M. (CCH) 1394 (t982) Qn which the tax court denied a med·
leal expense deduction for a horne pool because there was a community pool nearby).
" Professor Kelman has challenged this assumption, pointing out the Income elasticity and prtce etastlclty
of medical care. Marl< G. Kelman, Personal Deductions Revisited: Why They Fit Poorly in an 'Ideal" Income
Tax and Why They Fit Worse In a Far From Ideal World, 31 STAN. L. REV. 831, 866·68 (t979).
" Section 213(d)(9), enacted in 1990, speclfically provides that the costs of cosmetic surgery are consid·
ered to be medical expenses onty Hthe surgery is required to correcl a deformity attributable to a congemtal abnormality, a physical Injury, or a diSfiguring disease: the costs of garden variety face-tilts and
breast augmentation surgeries are not deductible under §2 t 3.
"As the old maxim of statutory construction goes, expresslo unlus, excluslo alterius. See, e.g., GAIL
LEVIN RICHMOND, FEDERAL TAX RESEARCH 40 (5th ed. 1997). citing Becker v. United States. 451 U.S.
t036 (198t).
" Reg. §1 .213·1(e)(1)('1)(a) (emphasis added).
• For an example of a constitutional case that discusses the Importance of reproductive rljjhts see
Skinner v. Oklahoma, 316 U.S. 535,536 (t942), in which the Sup~eme Court struck down a forced sterili·
zation statute. Justice Douglas, In his opinion, noted: 'We are dealing here with legislation which involves
one of the basic civd rights of man. Marriage and procreation are fundamental to the very existence and
survival of the race." fd. at 54t . For an example of a disablllty rights case that characterizes reproduction
as a ·major lffe activity, • see &agdon v. Abbon, 524 U.S. 624 (1998). Justice Kennedy's opinion states:
"Reproduction and the sexual dynamics surrounding It are central to the life process itself." ld. at 625.
'' Taxpayers deduct their ordinary and necessary business expenses under I.R.C. §162.
" Smith v. Commissioner, 40 B.T.A. 1038 (t938), aH'd per curiam, 113 F. 2d 114 (2d Cir. t940).
• ld. at1 039. Professor Douglas Kahn summarizes the tax taw's treatment of child care costs In this way:
While the expenses of caring for children may be a necessary cost of freeing the parent from the
home so that he can earn income, It Is also an expense arising out of personal, family obligations.
The cost of child care Is analogous to commuting expenses which are not deductible even though a
taxpayer is not able to earn gross Income unless he travels from his residence to his place of wort<.
DOUGLAS A. KAHN, FEDERAL INCOME TAX 434. §10.2000 (4th ed. 1999).
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• Treas. Asg. §1.213·1(e)(1)0ij.
" Priv. Ur. Rul. 5707244900A (1957 P1.R LEXIS 736).
• TllE STAFF OF RESOLVE, WITH DIANE ARONSON, RESOLVING INFERTILITY 5 (1999).
" Rev. Rul. 73·200. 1973·1 C.B. 140 (tho taxpayer could deduct the cost of birth control pills); Rev. Rul.
73·201. 1973·1 C.B. 140 (tho taxpayer could deduct the cost of a legal vasectomy or abortion); Rev. Rut.
73-603, 1973-2 C.B. 76 (the taxpayer could deduct the cost of a tubal ligation operation).
''Rev. Rul. 75· 187, 1975·1 C.B. 92.
• tn Gerstacker v. Commissioner, 414 F.2d 448 (6th Clr. 1969), rev'g 49 T.C. 522 (1968),the appellate
court held that the taxpayers could take a §213 deduction for the legal fees they paid to ostabllsh a
guardianship for Mrs. Gerstacker. so that she could be committed to a mental Institution and receive the
medical care she needed. In Rev. Rul. 71-281, t97t·2 C. B. 165, the IRS ruled that It would follow the
appellate court decision in Gerstacker. Compare Levine v. Commissioner, 695 F.2d 57,61 (2d Cir.. 1982),
aH'g 42T.C.M. 763 (1981), cert. denied, 462 U.S. t132 (1983), in which the court denied the taxpayers
a medical oxpense deduction for fees they paid a lawyer to help their mentally ill son with activities such
as filling prescrtpllons, paying bills, buying clothes, hiring a housekeeper, and finding a )ob.
• Treas. Reg. §1 .213·1(eX1) .
" t968·2 C.B. 111.
a 1964·1 C.B. 121.
d Baer Est. v. Commissioner, 26 T.C.M. (CCH) 170, 173 (t967).
• t.R.C. §23(d) defines the term •qualified adoption expenses· as •reasonable and necessary adoption
fees, court costs, attorney fees, and other expenses .. ... which are not incurred In violation of Stale or
Federal taw or In carrymg oot any surrogate parenbng arrangement.•
" The legislallve history of §231ncludes the following statement, which was made by Senator Reigle. one
of the sponsors of the adoption credit bill:
The question of fairness Is raised when we compare tho treatment of adoption costs to those
expenses related to the conception, delivery, and birth of a child .. or high technology medical
expenses for In vitro conception, etc. Parents could In most cases itemize and deduct the latter costs
as medical expenses. No similar relief is currently available for adoptive farntues.
t40 Cong. Rec. S6602 (dally ed. June 8, 1994) (emphasis added)
" No. 10133-94, 1994, U.S. Tax Court,LEXJS, 94 PIT 13·53, (Tax Analysts, Tax Petitions and
Complaints).
" A surrogate could quatify as a dependent of the Infertile taxpayers only if the taxpayers' horne is the
surrogate's prtnclpal home during the calendar year in which dependency is claimed. I.R.C. §t51(a)(9).
Given this requirement, surrogates would not usually qualify as dependents of the taxpayers.
" There was no reported decision In the case.

Educational Background
B.A., University of Florida
J.D., UCLA School of Law
LL..M. (Taxation), NYU School of Law
LL.M. (Corporate Law), NYU School of Law
Katherine Pratt

Professor of Law
Professor Prall joined the Loyola faculty in 1995. She leaches Contracts,
(arporotions, Legal Process, and various tax classes. Professor Prall is the co·
author of Federal Income Tax: Examples & Explanations (Aspen Law & Business,
2d ed. 1998). Her most recent law review article is The Debt-Equity Distinction in
a Second-Best World, 53 Vand. L. Rev. 1055 (2000).
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ollowing the Loyola low School alumni tradition of naming major campus classrooms after
a decade of scholarship (e.g. the Hall of the
'70s and the Hall of the '80s), a campaign is now
underway to name the second-floor 65-person courtroom, to be located in the new Albert H. Girardi
Advocacy Skills Center, "The Courtroom of the 90's"
after its ~ymous dasses. The Center will conloin
more than $1 .5 million in slate-of-the-art technology
including audio-visual equipment, dislonce-learning
connectivity and laptop computer connection -- all for
the development of courtroom skills. Initiated in
December 2000, the campaign continues to gain
momentum toward the goal of raising $100,000
from each of the classes. To date, Loyola has received
pledges of $196,031.00 from 352 friends and individual graduates of the 90's.

sary: to be effective advocators." said Burcham. " For
the Rrst time, the annual U.S. News and World
Report rankings placed us eighth nationally in trial
advocacy. We want to cement this ranking, and move
up to number one," he said.

I

Cam~i~n Chair, Danny

Sonenshme '98, continues to
hear from fellow 90's graduates
who regard Loyola as an integral
component in !heir professional
lives; and their plecisure in con·
tributing to the continued growth
of ~Ia Law School. "' llo~
others feel the same way as their
classmates and they join them by
partidpotin9 generously in the
CamP,Oign, ' says Soneiuhine.
"Wh1le we have made signiGcant
'' • ·
progress, supP.Ort from everyone
is necessary to meet our goals. Together we can make a
lasting mark on Loyola," he added.
Dean David Burcham expressed his co~ratulations
and thanks to contributors in the Camp~ugn. 'We
have a dislonce to go to reach our goal of $1 .5 million to name the Courtroom of the '90s," he said. "
We have set some class campaign gift objectives: to
receive at least 20 from eacli class at $3,000
pledged over three ~rs; 30 from each class at
$1,500 pledged over three years; 50 from each doss
at $750 pledged over three years; and 700 other
contributions averaging $1 00. "' believe that the new
Advocacy Center will 6ecome one of the most
impressive and vilol buildi~s on the campus. The
Center will permit us to build upon our outslonding
repulotion for teaching future lawyers the skills necesLOYO~WYER
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Raising the bar through endowments

by Eloise Teklu

or the past 30 years, Loyola Law School has devoted considerable resources to
building its physical plant. Buildings have been built. Property has been purchased.
More buildings have been bu ilt. This undertaking has cost literally millions of dollars. Upon the construction and completion of the new Albert H.Girardi Advocacy
Center, the physical campus will be complete. This means that for the future, a ptimary goal of Loyola Law School's Dean is to direct more funds toward academics
and to build the endowment.
Much of the administration's attention is now being directed toward building more endowment.
Endowment is a fund; the principal of which is maintained in perpetuity, while the income generated by
the ptincipal is used to fund special programs at the Law School. For example, Loyola Law School's current endowment helps cover the cost of visiting speakers, academic symposia, faculty publications and
faculty chairs. An endowed faculty chair provides the salary of a member of the faculty who, by vittue of a
distinguished record as a scholar and teacher, is deserving of special recognition. Faculty chairs enhance a
school's financial pmtfolio, improve the quality of its academic program, and build the national reputation
of its faculty. "When you compare Loyola Law School with other first-rate schools, it is clear that we are
behind," states Dean David W. Burcham '84. "It is not uncommon for a school to have an endowed chair
for every tenured member of the faculty. At our law school, we have one ful ly endowed chair and five partially endowed." [Presently there are 66 fu ll-time members of the faculty; 76 percent of which are
tenured.] "Over the next 25 years, I hope that the number of fully endowed chairs increases dramatically."
Two areas of scholarship especially deserve attention through endowments. "A chair in ethical advocacy
would greatly compliment our new building," says Burcham. "Similarly, an endowed chair in law and
technology would enhance our ability to move forward in this emerging area of law, yet, I
would emphasize that chairs are obviously needed in all aspects of our curriculum."
ndowed chairs provide the respective law faculty with more income. "We at
Loyola Law School oftentimes are not able to pay professors what they are
worth," states Burcham . "The result is, another law school can hire them
away. Chairs allow us to be competitive; not raided." Victor Gold, Associate
Dean for Academic Affairs, emphasizes the need to endow more chairs. "We have
assembled one of the best law faculties in the nation. Our professors are being actively
courted by many other law schools. If we do not give our professors what they are
wmth, we will lose them."

<6

"Typically an Academic Chair is fully funded at $2 million," states Assistant Dean for
Development, Kenneth Ott. "These funds are invested in the Loyola Marymount University
Endowment Pool, which is professionally managed. Each year, five percent of the earned interest is used
to supp01t the Chair holder and program while the remaining interest is reinvested in the principal of the
endowment. That way there is continual growth of the endowment over the years.
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"The development of the endowment for
Loyola Law School has now become our
primary goal," admits Ott. "Endowment
will provide for the financial security of
the instution. It will help secure for the
school its place as one of the best law
schools in the country."
n turn, student tuition dollars,
which normally pay for a faculty
member's salary, are now freed
for any number of uses. Increased
endowment means Loyola Law School
can apply tuition money within its budget
toward more public interest law offerings,
student scholarships, law courses and
clinics - all of which are costly.
Endowments also are key to controlling
tuition expenditures. Burcham adds, "As
Dean, I'm committed to keeping tuition
increases down. Way down."

I

Endowing a faculty chair also permits
the donor to be associated in perpetuity
with the most famous names in legal
education. Victor Gold observed, "the
Fritz Burns Chair in Propetiy Law is
held by Roger Findley. Roger, a fmmer
dean and professor at the University of
Illinois Law School, is one of the biggest
names in the country in Property Law.
His casebook has been
used by thousands
of future lawyers.
Each one of
them sees the
Fritz Burns
name on the
title page.
And when
Roger retires,
we will hire
another equally
distinguished
scholar to be the
next Fritz Burns
Professor. Buildings
eventually are torn down and
replaced. Endowment is forever."

~rdrs ~apirntr Thr ~rat of U[isdom

T

e academic chair had its genesis at the end of the 12th
entury duri~g a feverish desire for Ie_amin_~?. That was
when educatiOn and the church were mextncably married and out of that union was born the thesis that human wisdom approaches divine wisdom. The flowering of academia
and its accoute1ments such as gowns, processions and other
customs evident at graduation ceremonies had its deep roots
in medieval practice. Then, as now, the beneficence of pa~·ons
of leaming is imperative for the ambitious goals of educatiOn.
In 1497, Margaret, Countess of Richmond and Henry VII,
founded the first chair in an English-speaking country. The
Lady Margaret Professorship of Divinity is still occupied
today at Oxford. Also, a second chair, still in existence, was
founded by the generous benefactress at Cambridge. An
endowed chair provides the opportunity for the University to
appoint a professor recognized as a prestigious scholar. It
brings to the University 's students~ excellent teacher w~o
inspires confidence by an outstandmg record of scholarship.
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yssey
By Ryan McEachern

irgie Benson graduated from Loyola
Law School in 1976, the only black
man in his class. Benson's life story
is heroic and honorable . The tribulations and successes of Benson's life
require this telling, as they may inspire the
most despondent, they may enlighten the
most ignorant, and they will most assuredly warm every man or woman. Yet had it
not been for a series of unlikely occurrences, Loyola Law School's Alumni would
be short a great man.

V

His life started hard enough, growing up in
Los Angeles within the welfare system. After
high school Benson served this country in
the Navy for four years in Vietnam. After
the war, he began his college education at
California State University at Los Angeles,

receiving a degree in Political Science, after
starting in architectural engineering .
At no point in his career at Cal State LA
did Virgie consider law school an option,
until he was walking across campus and
w as approached by a Loyola student sent
to recruit minority students. Virgie was
intrigued by the thought of a new career
path. Benson quickly made up his mind
after considering his inability to gain
employment in any architectural firms.
Benson promptly changed his major, and
signed up to take the LSAT. On one early
Saturday morning he took the exam and a
few months later discovered how well he'd
done. Armed with confidence Virgie
applied to law schools.
Benson interviewed at UCLA, USC, and
Loyola . He was not accepted. So, he
applied to Southwestern School of Law.
The day before school started, Assistant
Dean Lola McAlpin-Grant called up Virgie
Benson and offered him a spot in Loyola's
evening division, and Virgie accepted.
Gaining admission to Loyola was not
Benson's first and only challenge; while the
school was known for being progressive,
accepting women and minority students
before most other "White" low schools, remnants of discrimination and prejudice still
existed. Assumptions about minority students
were abound, in the administration, among
the faculty, and, of course Benson's peers.
Shortly after Benson's admission, various
people advised him, to strongly consider
not taking Real Property and
Constitutional Law his fi rst year. When
Virgie asked why, he was told that those
particular classes were too difficult for a
minority student to handle their first year.
Benson ignored the warning, and found
that Real Property was second-nature to
him. Benson abdicated any remaining

In 1975
when a
fearless
law
student
at
Loyola.

truth to the misinformed warning when he
tutored fellow students over the summer
who had failed the course.

B

enson states he confronted attributes
based on racial stereotypes all throughout law school as he faced constant
snubbing and exclusion-typical of the day.
He wasn 't informed of social gatherings
and parties, had a hard time procuring outlines for his courses, and so on. Someone
went as far as to "key" his car, yet somehow he did not harbor resentment or anger.
Rather than allowing himself to become a
victim, he rose above the constant snubbing, and fought his battles in the classroom, not the " playground."

Benson found true friendship at Loyola with
classmate Danny Borowski (a blonde, longhaired Harley Davidson rider) and the two
remain close friends. Their meeting was
unintentional while
fateful. One day the
professor instructed
Benson's class to
partner up and
w hen the dust settled, this odd couple
remained: Benson,
the afro-wearing
black student, and
Borowski, the blondhaired, white biker.
They became inseparable. And even
amid the controversy
and rejection ,
Benson still humbly
credits his current
status in life to this
institution. " But for
this school, I'd probably be driving a
bus somewhere. 1·
owe everything to
this school."
Therefore, even
though a few individuals may have tried to
sour Benson's career in law school, he still
speaks glowingly about Loyola Law School
and its constituents.

W

hile law school did not lead Benson
to a career in law, as he had once
hoped, it did provide him with the
tools necessary to accomplish his other
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goals. Law school, according to Benson, is
" the best experience you can have, when
you want to do something on your own . It
is the key."
Opting out of the legal field , Benson continued an earlier venture in real estate. It started when he was the first African-American
on his block. Suddenly, all the houses went
up for sale . Benson, not one to be put off
by blatant white flight, bought up each
house as it went on the market. He owned
the block and sold each house for a tidy
profit. Developing houses in Big Bear, his
primary region for home building, was
Benson's next career move.
enson is still in the development business, as well as owning an appraisal
firm. Benson has also served as
Councilman in Inglewood from 1983 to
1986, and volunteers his time w ith the

B

South Bay literacy Program and is on the
Inglewood YMCA Board of Directors .
Yet, even w ithout looking at his grand
achievements, it is nearly impossible to not
be won over by Benson's charm. He is a
role model for any man or woman, not
necessarily for his success in business, but
for his success at just being.
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William Araiza
More than any other constitutional right, free speech and
religion are areas that have been undergoing considerable change_Araiza's casebook, Constitutional law: Cases.
History and Dialogues, presents those changes, and by
its currency ably integrates these new developments into
the way we assimilate traditional material.
Two features distinguish Araiza's casebook from almost
all other First-Amendment casebooks. "First, my co-editors and I intersperse between the cases our own
thoughts, in the form of commentaries, or 'dialogues.'
These dialogues, in which we often directly address each
other's points and disagree, allow us as editors to express
our views without having to force our opinions into the
way we edit or present the cases. We also hope that these

acu

believe that exposing American students to that different
historical experience, and the resulting different level of
protection afforded such speech, will enrich their understanding of the topic."
Robert Benson

In this time of unchecked corporate impunity it is not
wishful or naive to scan the horizons, hoping to see the
attorney-general issue forth from its government stronghold to squash the legal insurrection of corporate
America. The attorney-general packs a potent defense
against, the hell-bent, oversized corporation, and
Professor Benson feels the time is right for that power to
be unleashed.
Challenging Corporate Rule: The Petition to Revoke
Unocal's Charter as a Guide To Citizen Action urges a

Scholarshi
ana Proli rc
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By Andrew Willis

dialogues will make the reading process a more social
one, in which the student is confronted with different
interpretations of the material as she reads it.
"Second, we made a conscious choice to include in the
casebook numerous references to practices in other
nations. Since concepts of democracy and human rights in
general, and constitutionalism in particular, has been
newly introduced into a great many nations, American
constitutional law can profit, we believe, from examining
the practices of other nations and legal systems. We
22
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grassroots citizens' revival of a virtually forgotten technique to control irresponsible corporations: revocation of
their charters. Professor Benson traces the law of actions
against corporations from ancient common law to the
statutes on the books today that allow the attorneys general of every state to go to court to force involuntary dissolution of corporate lawbreakers. He argues that, while
the technique was used with some frequency in the
Populist era of the 19th century, most attorneys general
today are too timid to use it despite the fact that we are

in on era of unprecedented abuse of
corporate power.
The book presents as o model the complaint thai Benson prepared on behalf
of o coalition of human rights, environmental, women's and social justice
groups, asking the ollorney general of
California to revoke the charter of the
Union Oil Company of California (UNOCAL) for human rights, environmental,
labor and social justice abuses. Sadly,
two successive California attorney generals hove rejected the complaint.
Sande Buhai

Clinical legal education provides exceptional benefits to law students. It is one
of the best ways that low students can
begin to: (1) identify which type of low
they wish to practice; (2) make conneclions in the legal field to foster future
employment opportunities, (3) develop
mentoring relationships, (4) learn many
important skills, and (5) learn professionol responsibility and competence.
These benefits directly translate into
increased opportunities for successful
employment upon graduation.
Practice Makes Perfect: Reasonable
Accommodation of Law Students with
Disabilities in Clinical Placements
emphasizes that these benefits are
especially relevant to low students with
disabilities, because, although there has
been some improvement in the employmen! of lawyers with disabilities over
the post few years, they still suffer from
significant discrimination. Low schools
must allow and should encourage their
students with disabilities to porlicipote in
dinicollegol education to reap its benefits and assist them in developing longterm successful, professional lives. For
persons with disabilities, the opportunity
to experiment with different reasonable
accommodations and practice using
them can make oil the difference in
performing the essential functions of
the job.
Robert Chang

Leonard Nimoy spoken word performonces ore stocked next lo Nine Inch
Nails albums at some record stores. The
pop culture icon and industrial rockers

shore lillie musical offinily. Yet, there
they stand, lumped together for convenience sake. It is not suprising our
ethnic dossificolions ore just as superfidol and nonsensical as the record
store's categories.
In Disoriented: Asian Americans, Low,
and the Notion-Stole. Professor Chong
examines the current discourse on race
and low and the implications of postmodern theory and affirmative
oclion -all of which hove largely
excluded Asian Americans- in order to
develop o theory of critical Asian
American legal studies.
Demonstrating that the ongoing debate
surronding multiculorism and immigralion in the U.S. is really a struggle over
the meaning of "America," Chong
reveals how the construction of Asian
American-ness has become a necesary
component in stabilizing a notional
American identity. This fact Chang uiticizes as harmful to Asian Americans.
Defining the many "borders" that operole in positive and negative ways to
construct America as we know it, Chong
analyzes the position of Asian
Americans within America's black/white
racial paradigm, how "the family" operales as ostand-in for race and notion,
and how the figure of the immigrant
embodies ocentral contradiction in ailegories of America.
Jan Costello

During the 20th century the people of
our nation marched, demonstrated and
died for social change. Now the 21 sf
centruy dawns, yet, it is not a dear
morning free of discrimination and
inequality. Our society must awaken to
at least one more social injustice; the ill
lreolmenl of the mentally disabled.
"And Who is My Neighbor? AutonomyValue, the Ethic of Care and Full
Inclusion for People with Mental
Disabilities," in The Just One Justices:
The Role of Justice at the Heart of
Catholic Education discusses how
American attorneys interpret justice will
be critical to this new struggle.
This essay responds to an ongoing schol-

orly debate concerning two competing
theories of justice: one which places the
highest value on "personal autonomy"
and the other upon on "ethic of core."
Professor Costello first compares and
contrasts the "ethic of core" with the
"love of neighbor" which both Judaism
and Christianity consider a fundamental
commandment. The exisling low affecting people with mental disabilities
reflects the limitations of both oulonomy-value and the ethic of care. The
Court primarily embraced the outonomy-value, saying that the stole has no
right to interfere with mentally disabled
people so long as they are autonomous.
The Court acknowledged o duty of core
with respect to only o limited number of
mentally disabled individuals, those in
stole custody and or with special
dependencies.
Professor Costello describes a third legal
approach which respects mentally disabled people's autonomy while providing them wilh treatment and services
needed to function fully in the community. The federal Americans with
Disabilities Act [ADA](l990), which
applies to both mental and physical disabilities, has established oright to full
integration in the community. Building
on the ADA's philosophical bose, and
interpreting recent court decisions,
Professor Costello concludes that this
"full integration mandate" more closely
approaches the Biblical ideal of treating
people with disabilities as "neighbors."
Catherine Fisk

Sometimes the neural synopses fire in
the just the right sequence, the mists
over the mind lifts, and one original
thought flies against the grain and into
our consciousness. We rejoice in our
new found creativity and like Jonathan
Livingston Seagull we soar beyond our
flock's philosophical frontiers. Yet,
there is something out there in the
mental sky with us. It is our employers
coming to package our revelation to a
larger audience. Surprisingly, these free
market thought-cops hove a valid daim
to our ideas.
Afoundation of the modern law of
intellectual properly is that firms own
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some of the ideas that exist in the
minds of their employees. Working
Knowledge: Trade Secrets and
Noncomgetition Agreements in
Emglo¥ment and the Rise of
Corgorate Intellectual Progerr!Y,
1800-1920, explains that employer
ownership of employee knowledge
is a legal construct that is now an
accepted part of our culture and
economy. Its development and
enforcement in the nineteenth century, however, was a prolonged and
painful contest between the perceived exigencies of economic
development and the ideology of
"free labor," and between the
norms of artisan production and the
expansion of the factory system.
These very real economic and legal
struggles were fought out partly at
the highly abstract level of compeling habits of legal discourse about
property and contract, and partly in
the daily lives of the employees and
firms. This is the story of the struggles that created the modern law.
Victor Gold

Environmental
Law
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Dean Gold returned to los Angeles
from the desert (Arizona State
College of law) and joined the
Loyola faculty 17 years ago. When
he speaks of teaching law he says,
"while we can't tell you what truth
is, we can show you how to search
for it." Thankfully, for those unforlunate persons troubled by legal
procedure, the truth is readily available in Dean Gold's books.
Gold is the co-author, along with
the late Charles Alan Wright, of
four volumes of Federal Practice
and Procedure. Now totaling over
50 volumes in length, Federal
Practice and Procedure is the preeminent authority on all aspects of
federal procedural law and has
been cited in thousands of reported
court opinions. The other authors
of the treatise are on the law facullies at Harvard, the University of
Texas, the University of Virginia,
UCLA, Hastings, and the University
of Michigan.

Gold's volumes all deal with the
Federal Rules of Evidence.
Specifically, his books cover the
rules regulating witnesses, impeachmen!, opinion testimony, authenticalion, and the Best Evidence doctrine.
The books combine the comprehensive coverage needed by courts and
practitioners with the in depth
analysis sought by scholars.
Accordingly, Gold's volumes have
been cited in hundreds of cases,
including opinions written by every
federal circuit court of appeals and
most state supreme courts, as well
as in scholarly articles appearing in
the law reviews at Harvard,
Michigan, Texas, Georgetown,
Columbia, and NYU, among many
others. Two of his volumes have
received an award from Alpha
Sigma Nu, the Jesuit Honor Society.
Richard Hasen

"If I had a dollar for every vote
cast, I'd .. . Oh, I do have a dollar
for every vote cast," chuckles your
senator. How, under the unblinking
sentinel of millions of computerized
cyclopes, does your dollar pass into
the hands of our millionaire men's
dub politicos? Perhaps it is due to
the blurry legal ground upon which
treads oblique electoral spending.
In Vote Buying, such influence over
the electoral process is almost universally condemned. Although the
reasons for condemnation fall into
three distinct categories: equality,
efficiency, and inalienability, any
one of these may be sufficient to
explain and justify a ban on vote
buying. This overdetermination
matters, not for the ban on core
vote buying, but for myriad other
situations that are similar to the
core case but deviate from it in
some way.
The Article attacks vote buying by
applying equality, efficiency, and
inalienability to evaluate a number
of non-core vote buying practices,
such as, legislative logrolling, corporate vote buying, payments to
increase turnout, candidate cam-
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paign promises and campaign contributions, and voting in special
district elections. The ortide then
concludes with a suggestion that
some of these practices violate
only one or two of the three antivote buying criteria, and that a
decision on each practice's desirability turns on a normative evaluation of these criteria.
Laurence Helfer

The musical freedom espoused during
Woodstock has been chipped away by
the heavy hammer of corporatization.
Now, the World Trade Organization is
raising the devotion to the copyright
to an international level.
"World Music on the U.S. Stage: A
Berne/TRIPs and Economic Analysis
of the Fairness in Music Licensing
Act" analyzes the dispute settlement
proceedings pending before the
World Trade Organization (WTO).
These settlements revolve around
the Fairness in Music License Act of
1998, a new provision of the U.S.
Copyright Act that exempts many
bars, restaurants, and retail stores
from paying license fees for performing broadcast music in their
establishments. In May 1999, the
European Community (EC) challenged the Act, and its predecessor
"homestyle exemption," as a violalion of the Agreement on Trade
Related Aspects of Intellectual
Property Rights (TRIPs) and the Berne
Convention for the Protection of literary
and Artistic Works (Berne).
The FMLA dispute is the first lime in
history that U.S. copyright laws will
be judged by an international tribunal. The case is an embarrassing
one for the United States, which has
recently pursued a policy of aggressively encouraging other nations to
provide strong legal protections for
copyrighted works. Thus, in the first
year of the new century, Congress
may be faced with an unprecedented choice: modify the Copyright Act
to satisfy the demands of infernotional trade jurists or face retaliatory trade sanctions by the EC.
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Lisa lkemoto
Immediately aher the Oklahoma City
bombing a news program interviewed a
Oklahoma resident who felt the tragedy
could have been averted if less Muslims
were allowed into the country. Of
course, that comment was not an isola!ed incident of bigotry.
lkemoto in "Lessons from the Titanic: in
Start with the People in Steerage,
Women and Children First" examines
the case in which a defendant ran a
scam by placing personal ads in newspapers and magazines all over the
United States. The personal ads stated a
"SAF" {Single Asian Female), ohen
named, "Velma," sought a relationship
with a man of any race. Persons who
responded to the ads received a letter
that offered the possibility of exploring
"relationship possibilities" and an invitolion to join a dating club -- for a fee.
Nearly all who filed complaints were
white males who assumed the perpetrator was an immigrant Asian woman. He
was, in fact, a non-Asian, U.S. born
male. Most of the complainants
described the scam in terms that
emphasized their own good faith and
innocence and that cast the perpetrator
as a scheming, deceptive Asian woman.
In short, they drew from the Dragon
Lady stereotype, which variously characterizes Asian women as scheming,
duplicitous and tyrannical.

lary lawrence
Hidden within all contracts textbooks
lies the horror. Strewn before it the
legal minds of our generation lay
destroyed by madness; starving, hysterical, naked. Professor Llewelyn's
Frankenstein, The Uniform Commercial
Code, and its legions of modified goods
answers to no common law. Yet, one
man carries the torch of code clarity.
Professor Lawrence recently look control
of the 20 volume series on the Uniform
Commercial Code now entitled
Lawrence's Anderson on the Uniform
Commercial Code. In this series, which
Lawrence look over in 1999 upon the
death of Ronald Anderson, the professor
covers not only the entire Uniform

Commercial Code, but also the Uniform
Computer Information Transactions Act,
the Uniform Electronic Transactions Act,
and the Electronic Signatures in Global
and National Commerce Act. It is worth
noting that Lawrence's Anderson on the
Uniform Commercial Code is one of the
top two cited multi-volume treatises on
the Uniform Commercial Code by courts
throughout the nation. In addition,
Lawrence will supplement the two new
volumes each year. These are either
revisions of earlier volumes or, when
revisions are made to the current UCC
Articles, they cover the new revision, or
if new acts come out regarding commerciallaw outside of the UCC, they will
cover these new acts.

laurie Levenson
So the significant other recorded over
your "Practice" video archive and tommorrow you are due in court and you
don't have a clue of what to do. No worries, the "Cliff's Notes" of federal criminal proceedings are here. The Federal
Criminal Rules Handbook is a reference
tool for courts, prosecutors and defense
counsel who handle federal criminal
matters. It contains commentary on all
of the Federal Criminal Rules, as well as
primers on key legal issues relating to
criminal practice. For example, it has
primers on sentencing, search and
seizure laws, and criminal appeals. It is
designed to be used in lieu of a multivolume treatise. In addition to addressing the Rules, it also contains sections on
federal habeas corpus law and the
Federal Rules of Evidence.

Samuel Pillsbury
Chief Justice Rehnquist once wrote a stirring elegy upon the passing of one burnt
American flag. Yet, the literary effort did
not impress many people. Instead, it disturbed them, because Rehnquist's poetic
moment was also a Supreme Court dissent. If it were true that legal decisionmaking must be divorced from emotion,
then why do we praise lawyers and
judges for having a "passion" for juslice? Could it be that the law's standard
prohibition on emotional influence is
misguided, or at least overbroad?
In "Harlan, Holmes, and the Passions of

Justice," in The Passions of Law,
Pillsbury uses the examples of two
great justices of the Supreme Court,
whose terms overlapped for a time in
the early twentieth century-John
Marshall Harlan and Oliver Wendell
Holmes Jr.- as the basis for an exploration of the influence of emotion on
appellate decisionmaking. By o brief
examination of each man's biography
and a close reading of one of each juslice's most famous dissents-Harlan's
dissent in Plessy vs. Ferguson and
Holmes's in Lochner vs. New York,
Pillsbury argues that our current understanding of emotion's influence in law is
impoverished, both in concept and in
vocabulary. Taking a more fine-grained
approach, one that distinguishes
between different contexts and kinds of
emotional influence, promises to give us
a better understanding both of what law
is, andwhat it should be.

.
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Daniel Selmi
The sun never sets on the American strip
mall empire. Considering our systemic
sprawl infection, one might conclude
governments are powerless in the face
of commercial pressures. In fact, this is
a critical era for land use regulation.
The demarcation of land use power
transpiring in the courts may change
the face of the earth.
Land Use Regulation: Cases and
Materials' major goal is to expose the
student to the dynamic forces at work
in modern land use regulation. It is a
fascinating field. Consider some of the
"hot areas": (I) First Amendment
issues arising from billboard regulation
and attempts by cities to designate
churches as historic landmarks; (2)
Fifth Amendment issues, such as the
Supreme Courtland-use decisions to
alter the historic underpinnings of takings law and (3) the extent of the
police power, e.g. can local governments favor one industry over another
in redeveloping property?
In addition, the land-use area has a
large dose of politics thrown in. Land
use regulation is the most important
power that local governments still possess, and local decision makers have a
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large amount of discretion.
Practitioners must nat only know
the law, they also must be able to
deal with the politiwl context of
development proposals. The book
is divided into four ports. First, we
teach the students the basic
"tools" of land use regulations
(e.g. zoning, subdivision regulation, and planning). Next, the
book addresses the limits imposed
by the legal system as means of
controlling local discretion. Third,
the book takes a hard look at the
major conflict in land use today:
the tension between local efforts
Ia control growth and the increasing need for housing for our population. Finally, the last part of the
book is entitled "The Use of land
Use Controls To Effectuate
Government Policy Objectives."
Here, we look at the modern trend
of altering land use controls to
achieve specific government goals,
such as protecting the environment, citing unwanted land uses
(e.g. jails, disposal sites), and
achieving economic growth.
Lawrence Solum
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The happy chatter of workplace
keyboards often betrays the
employee shopping the net during
work hours and and email-for-personal-use transgressions. Those
key strokes may be the echoes of
something far more sinister; something like evidence destruction.
"Destruction of Evidence in Civil
litigation" in The litigation
Manual: Pretrial examines a very
old legal problem that has taken
on new forms in the internet age.
Professor Salum's article surveys a
variety of legal strategies for controlling "spoliation" or destruction
of evidence. These include criminal
penalties for obstruction of justice
and civil issues such as sanctions
for specific violation of discovery
rules, and in some states a spoliation of evidence tort.
Solum began work on this topic as
a law school student, and has writ-

LOYO~W SCHOOL

ten a book and several articles on
the subject. One of the effects of
this work has been to dispel a variety of myths, including the one
that evidence can legally be
destroyed so long as a lawsuit is
not pending or that destruction of
evidence wnnot be sanctioned if it
is done pursuant to a document
management policy. Among the
difficult questions that courts now
face in the computer era is
whether there is an affirmative
obligation to preserve backup
topes that might contain deleted
files or email messages.
Peter Tiersma

Many lawyers experience ostracization from social circles upon
graduating from law school.
However, it would be rash to
ascribe this shunning to our
friends' inability to cape with our
newfound soulessness. Maybe the
lawyer-geek syndrome is just a curable communication breakdown.
More than just a social aid, Peter
Tiersma's Legal language aims to
describe the language of the legal
profession, answering questions
like how it got to be the way it is,
what distinguishes legal language
from ordinary English, how
lawyers use both written and spoken legal language to further
their strategic interests, and what
wn and is being done to improve
the situation.
The book describes the origins of
the English spoken and written by
the legal profession and why legal
language differs from ordinary
speech. Sometimes lawyers use
legalese for no apparent reason
other than to show that they are
members of an exclusive dub, or to
justify their fees to clients. On other
occasions, however, legal language
is in fact a relatively precise mode
of communiwtion. The nature of
legal language also has impliwtions for how it is interpreted.
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LLOYD GREIF '84 Is it possible to run a multi-million-dollar investment banking firm relying solely on word
of mouth for new business? It is if the firm in question has the impeccable reputation of Greif & Co. It also
doesn't hurt to have Lloyd Greif at the helm .

Greif built his successful firm (since its founding in 1992) on the

premise that L.A.'s countless entrepreneurs were under-served by the area's investment banking firms. "When 1
look at Los Angeles and its environs, I don't see a metropolis full of Fortune 500 componies,"Greif noted.
"Instead, I see entrepreneurially owned and operated, middle-market growth companies. These are the
businesses that aren't getting the quality of investment banking services they deserve. As an entrepreneur myself,
I con look these clients in the eye and feel on immediate resonance w ith them ." • Greif's rapport with his
clientele was born

of his own work experiences. While on undergraduate at UCLA in the mid-70s, he began

working at a Rolph's supermarket as a box boy. Within a couple of years, he hod risen to assistant store
manager despite attending school full-time, on accomplishment made possible by on extraordinary work ethic.
• "When I was running the morning crew, I started work at midnight," Greif remembered. "I would get the
shelves stocked, go home at 8:30 a.m., attend class from 10 a.m. until 5 p .m., sleep until 11 p.m ., and get
bock up for work by midnight. Luckily, there were two days a week where I was off from Rolph's, and as long
as one of those days was on a weekend, I could maintain my sanity." • After
UCLA, Greif attended graduate business school at USC on Ralphs' scholarships,
which paid for both years of tuition . He then worked as a management consultant
(a hot field at the time) for two years before moving on to Sutro & Co. as an
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By James Keane

investment banker. In the meantime, he also attended the evening program at
Loyola. • "When I applied [to Loyola], it was not with the intention of becoming
a lawyer, but of picking up knowledge, skills, and expertise for the business
world ." Greif also met his wife, Renee ('84), at Loyola, and the two were married in 1986. They live w ith
their three children in the Hollywood Hills. • At Sutro, Greif was the firm 's top producer for the last nine of
the ten years he was there. As he rose to Vice Chairman, he found himself spending an increasing amount
of his time on administra tive duties rather than his clients. • In 1992, with several other Sutro executives I he
formed Greif & Co., a 20-employee operation with a premium on client service and a unique focus on midlevel, family-owned and closely-held businesses . The firm now completes in excess of a billion dollars in
transaction s annually, operating entirely on word-of-mouth referrals from sa tisfied clients and colleagues. •
Today, Greif & Co. is known worldwide by its swooping owl logo and its trademark, "The Entrepreneur's
Investment Bank," and is a leading purveyor of corporate fi nance and merger & acquisition services .
While Greif has never practiced as a lawyer, he credits his study of the law for much of his success. " Lawyers
are trained to think log ically and analytically, to be able to see and argue both sides of an issue. The skills
and knowledge base I developed at Loyola hove been incredibly helpful in structuring and negotiating
business deals that are 'win-win' transactions for both buyer and seller," Greif noted. He also had high
praise for Loyola's "powerful " alumni network: "If you travel in legal or financial circles in and around
Southern California, the Loyola alumni card opens a lot of doors."
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ETHAN MARGOLIS '84 When Ethan Margolis was given an abandoned truck that
had been caught in a Laurel-Canyon mudslide in 1973, he saw an opportunity to make a
few extra dollars for college. He and a buddy cleaned it up, painted their w ry slogan,
" Starving Students, " on the side, and went to w ork as movers. • The two 17-year- olds could
not have known at the time that almost three decades later, that first truck would have been
replaced by a fleet of 350, Margolis would oversee 800 employees, and Starving Students
would be the largest moving company in California. • After leaving Fairfax High School
several credi ts short of a diploma , Margolis formed Starving Students to pay for expenses
at Los Angeles Valley College and later at UCLA, where he earned a degree in philosophy.
Despite stiff competition in the traditionally volatile and low-margin moving industry,
Margolis had hired his 50th employee by the time he g raduated from UCLA. • "The
advantage of running a moving company is that it's something you can do full-time w hile
still attending school," Margolis commented. "The company was not always profitable, but
it gave me a cha nce to control my own destiny." • After
graduation from UCLA, Margolis enrolled in Loyola Law
School's evening program . He remembers distinctly th e first
exam he ever took in law school, because he almost spent the
allotted time in the UCLA Medical Center. " I got sto mach cramps
before my Contracts exam," Margolis remembered . " It was just
nerves, but I spent the entire night before the test in the
emergency room ." • Despite a rough start and a tight schedule,
Margolis enjoyed his time at Loyola : "I end up using the law
almost every day in my work, so I loved the process of learn ing
about it. A lso, when I started at Loyola , I was never much of a
reader, but by the time I was done a nd had done so much
studying, I loved to read." • Though Margolis had intended to practice law when he began
law school, by the time he graduated from Loyola in 1984 he was enjoying his work at
Starving Students too much to make the switch . For 15 years, Margolis ran the daily
operations of the business. "There have been ups and downs throughout the history of the
company. The biggest obstacles in the industry are insuring consistent quality, safety, and
regulatory compliance," Margolis noted. • Margolis, married with two children, A lexa and
Darius, recently hired the first CEO for Starving Students. " I' m thinking about getting out of
the day-to-day opera tions of the company, because I have some unfinished business I've
been th inking about," sa id Margolis, w ho now holds the title of Chairman of the company.
• That unfini shed business? Finally taking the bar exam . • As fo r the benefits of studying
law, two came to mind immediately for Margolis: " First of all, it teaches you to think
analytically. Second, it protects you from being [victimized) by your lawyers."
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JEFFREY J. HUGHES '92 With the present economy teetering on the edge of recession and rising
unemployment, the average cost of a competent and trustworthy lawyer is beyond the financial
capability of the average Angeleno. This is evidenced by an ABA survey that found 75 percent of
low-income, and 66 percent of middle-income people can't afford or don't trust the legal system.
The ris ing costs of adequate counsel would be less of a concern, if the need for lawyers w as
declining, but it isn't. Enter Jeffrey J. Hughes ' 92, the creator of Legal Grind, a timely solution
to those who need legal assistance but can't afford $250 to $600 an hour for a lawyer. •
The Legal Grind is a community service for those who aren't indigent enough to warrant
free services or wea lthy enough to pay out of pocket for full price legal services, though
Hughes and staff welcome the entire social spectrum. The client comes into the ca fe
and for $20 gets a cup of joe and 15-minute session with a volunteer attorney. The
attorneys who provide this service may either decide to handle the case or refer
the case to another attorney who is better suited in the particular field , in return
for a small referral fee from the accepted attorney. Of course, some folks just
need to be reassured about their situation, and discover that they don 't
require any further legal services .

Others, however, just need to chat

about how to get their landlord/tenant to pay up and some just want
good coffee. Affordable legal solutions are not the only service offered
at The Legal Grind. A customer can also have legal documents prepared.
For a flat fee, documents will be prepared correctly and quickly for those
who have figured out which documents need to be filed or submitted, but are
unable to untangle the complex maze that is legalese . Additionally, legal
books and other legal reference materials will be available to customers who
are willing to tread through them. • Currently, the Legal Grind has two locations,
one in Santa M onica and one in Tarzana-and a third will open soon in Ing lewood.
Investors and customers are calling for more locations, raving about the very competent
help, not to mention the inexpensive cost. Hughes' timing is better than expected , even
by him , as the economy locally and nationally isn't getting any better. The cost of legal
advice or counsel is rising and everyday folks are becoming increasingly incapable to pay
the bill without contacting Ditech for a second mortgage. Hopefully Hughes' communityoriented mission will grow to supply more of the masses with help, and maybe, just maybe,
Hughes' work will inspire others to make their legal services more economically and panoramically
available in the noble interests of the people and of justice. In summation, Hughes counsels fellow
alumni and putative grads to " handle yourself so that your clients want to respect you."
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OPHIR MARISH, CHARLES GUGLIUZZA, AND ALEXANDRA ROSATI '99 What do cellular
phones, pagers, PDAs, and laptop computers have in common? All have become increasingly important
components of the daily routine in our business and home lives. They also all require batteries for operation and those batteries eventually need replacement.

With this peculiar market in mind, Ophir Marish

approached classmate Charles Gugliuzza in 1998 and first suggested an online store to sell batteries to
retailers of electronic products. They were soon joined by Alexandra Rosati, another classmate from their
first-year section, and the three '99 grads founded www.ebatts.com under the slogan " Power
"Ophir was convinced that the Internet was the ideal vehicle for

@Your Fingertips."

a commodity like rechargeable batteries," said Gugliuzza. "Keeping track of
the thousands and thousands of batteries that power different products is a
data-intensive process, and one for which an online, database-driven
company is well-suited. Keeping an inventory of so many d ifferent
batteries is a real problem for the 'brick and mortar' retail stores,
because of the shelf space requ ired for so many different
models. It's a niche market, but if you build up a lot of
expertise, it can go a long way. "

All three partners attended

UC schools for their undergraduate education: Marish at
UCLA, Gugliuzza at UC Irvine, and Rosati at UC Santa
Barbara. After enrolling in Loyola's day program in the fa ll of
1996, they focused on courses that dealt w ith business
transactions,

studying

the

minutiae

of mergers

acquisitions, sales and payments, and corporate law.

and
After

Marish and Gugliuzza spent several months attracting investors
and fine-tuning their business plan, the company w ebsite went live
in January 1999. The first five months were a particularly hectic
time for the company, since all three current principals were still law
students. By April 2001, however, sales had surpassed a million dollars
a year at the Newbury Park-based company, and Marish, Gugliuzza, and
Rosati were gaining a new appreciation for their legal training.

" So much of

running a business requires a knowledge of contracts," Gugliuzza noted. " When you have
that legal background, you don' t have to be intimidated when you're negotia ting with a big company
and you need to make some edits to a contract."

Next up for the three entrepreneu rs is a second website,

www.ionthefly.com. The new site will expand beyond batteries and offer additional products, including
mobile accessories for electronic equipment.

All three have remained close with Bryan Hull , their Contracts

teacher at Loyola, and credit law school in general - and Loyola in particular -

for much of their success.

"I don't think there's a better education out there, in terms of law, than what w e got," Gugliuzza said .
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As my first official act as a new
contributor to the Loyola Lawyer, I
would like to invite you to call me at
2 13-736-l 150. The reason is simple
yet also very powerful: a simple
phone call to the Law School can
jump-start a legal career. I have wi tnessed this
countless times during my seven years with the Law
School, yet it never ceases to amaze and excite me.
The reason, of course, is that it is my mission to
advance this law school in the job market and in
Career Services and we do that one job and one
student at a time.
About two months ago, I was reminded of the dramatic
power of a simple telephone call to jump-start a legal
career. I received a phone call from a Class of 1999
alumna named Robin who called to place a job listing
with our office. She works at a small yet very fine
litigation boutique firm that needed a law clerk
immediately. The principal of the firm , a Ya le Law
School graduate, entrusted Robin to contact her law
school to seek help in recruiting a law clerk. When
Robin called to enlist our help, she specified the
characteristics her firm sought and I immediately
thought of a graduating student who still needed a job.
I contacted the student who in turn submitted an
application to Robin's firm. She was quickly hired as a
law clerk. Within a few weeks, the firm extended an
offer of permanent employment as an associate
following the July Bar Exam .
In less than a month's time, our student was
transformed from another jobless graduating student
anxious about funding her Bar study to a very happy
and secure employee of a law firm she was proud to
be a part of. The law firm was pleased to have
quickly and efficiently hired a bright and very
capable student and soon-to-be attorney, who is now
the third Loyola graduate hired by this Yale Law
School alumnus during my tenure at Loyola.
You might say that Robin's initial phone call resulted
in a "two-for-one", but in fact, it was a "three-forone" because the Law School itself also became a
beneficiary of this simple but powerful act of placing
a phone ca ll. The Law School benefited by being

able to add this student to the list of those who had
secured employment by the time of graduation. Thi s
is extremely important in today's rank-conscious
world because the various rankings of law schools
place substantial importance on the rate of graduate
employment both at the time of graduation as well
as nine months after graduation. While employment
for all our students and graduates is our highest
priority in and of itself, that goal is advanced by
enhancing the standing of the Law School in the
various rankings.
As you can see, a simple phone call can have a
dramatic effect on the Law School and our students. I
tell you this for the obvious reason that we need other
alumni to make these calls to us because we cannot
create jobs here at the Law School; we can only
spread the word about jobs outside that someone
makes the very modest effort to tell us about. It is our
alumni who have the greatest power to effect the
employment of our students and graduates by simply
calling to apprise us of jobs in your various offices.
Another simple way alumni can help is by contacting
your recruiting office and ask whether your employer
recruits here at Loyola and to encourage them to do
so if they do not already. A major law firm
participated in Spring On-Campus Interviewing this
year for the first time in years because a
partner/alumnus wanted to know why his firm was
not scheduled to interview here. He prompted an
associate/alumnus to find out. That associate, in turn,
involved a second associate and their phone calls to
me resulted in their firm hiring at least one student;
further proof of the power of a phone call.
I have been involved in different aspects of attorney
recruiting for more than 19 years and I have been
witness to the power of a phone call more times than
I could ever hope to count. Yet, I still get a thrill out of
receiving calls and making matches like the ones I
described above. I have to imagine it is even more
rewarding when you do all this good and wind up
getting additional help in your practice in the
bargain; all wi th a simple telephone call.
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US NEWS & WORLD REPORT DECLARES:
,.._•ale. Stanford. Harvard.
Columbia.
UCLA.
USC. Reads like a list
of
the
Nobel
Committee' s
most
likely visits. In trial
advocacy
terms,
however, it is simply
a list of the schools
Loyola was graded
higher than in U.S. News and World
Report's most recent issue scoring law
schools. The trial advocacy ratings mine the
most qualified experts in the area for their
opinions. The methodology isn 't as precise
as the cri terion that identified Loyola as the
4th most diverse law school in the nation .
Yet, who is the fittest to rank the best trial
advocacy teams than the coaches and pro·
fessors w ho vie day in and day out for trial
advocacy conquest?
Hammurabi 's code was not the last
advancement in law . Rather, the modern
legal landscape did not become recognizable until black letter law and advocacy
got into bed together. Recognizing this intimate union, Loyola seeks to educate its students in the art of advocacy as well as
legal theory. Two programs in particular ready students for imminent litigation that follows graduation. The Scott Moot
Court Honors Program prepares students for appellate proceedings and the Byrne Trial Advocacy Program for trial court
litigation. Both programs pit Loyola students against national competition at tournaments. Currently, these lawyering tournaments -or contests - are regularly judging
Loyola students among the top advocates in the nation.

Voted

" People can get very crazy at tournaments," Professor Susan Poehls '89 remarks, with
a hint of disdain for that type of approach to trial advocacy competitions. As she
describes tournament procedure, the moderator of Loyola's Byrne Trial Advocacy
Program dwells less on th e team's national ranking than its continued professionalism.
The competitions are intense; schools are assigned a side, prosecution or defense, minutes before the three hour trial begins. To deal with the vagaries of trial, "you have to
be on top of your game, you have to be quick/' says Poehls. Witnesses forget their sto·
ries, the opposi ti on motions unexpectedly, and a capricious judge can change everything. One Loyola student was berated by a judge to the point of total demoralization.
Yet, the team maintains its professionalism and just as that one demoralized student,
Margaret Stevens, went on to be the national trial advocacy champion, Loyola's trial
advocacy program is now enjoying widespread recognition.

EIGHTH
in the
Nation
in Trial
Advocacy
By
Andrew

The program began inauspiciously decades ago . In the 1980s, the team competed in
Willis
one tournament a year and rarely entered the national arena. Even when Professor
Poehls was a team member in the late 1980s, the program's status as a trial ad powerhouse was at best inchoate. However, in this first year of the new century, Loyola's bold footsteps were resoundingly
heard upon the national stage; arch-rival and number-one ranked Temple was dispatched in the Tournament of
Champions; and U.S. News and World Report honored Loyola with a number eight ranking.
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At the fore of this surging success is Professor Poehls. A former team member affectionately referred to her as the " heart
and soul" of the team. Regardless of whether the program
breathes without her, the trial ad moderator is absolutely
hooked on coaching. As a team member, Professor Poehls
was despondent when she witnessed her talented team lose
in a national tournament. She attributes that loss to the temporary absence of the team's coach. Now, after assuming the
role of team mentor, the 12-year coach never wa nts to see a
student lose because they were poorly prepared or poorly
coached. She feels her job is complete only when a stud ent
can say with confidence, " I know how to do this ."
The professor laughs, revealing unspoken memories, when she
speaks of her students. There is "a bit of a ham" in all of them
she says, but there is not one ideal trial advocacy prototype.
The team has the expected charismatic speakers, yet, there are
also quiet sto rytellers who lull jurors into their confidence.
The students all share the same rigorous training. Team members, the chosen few victors in an annual intramural competition, tra in two evenings a week, occasiona lly on weekends,
and always on their own. Students brainstorm extensively and work hard to understa nd the applicable cases. In this way,
they build the necessary spontaneity for trial. However, tea m
members often acquire a knowledge of the case so precise
that their presentation can become muddied or blase. To combat this o r "to make it real ," the students meet each week,
individually w ith an acting coach. Professor Poehls watches
the students' progress through thi s tra ining regime, all the
while growing in confidence, and likens it to "watching a
child learn to walk."
In the end, Loyola is buoyed by the tria l advocacy team 's success. Over the last 13 years, the Poehls era, the team has
won the regional round of the National Trial Competition 10
times . Those teams continued on to the national round semifinals four times and to the finals once. During this time victory was achieved at three national tournaments, th e
Tournament of Champions a nd the Georgetown Wh ite-Collar
Crime Tournament twice. Success aside, team members a lso
have a runn ing sta rt to th eir careers as litigators. Professor
Poehls wants her students to be able to try cases the minute
they graduate. Considering many judges compare Loyola's
trial ad team members to attorneys with 10 years of experience, it is quite clear the professor has attained that goal. The
accolades continue after the students graduate. One of the
more fitting tributes to the Byrne Trial Advocacy Program was
the good-natured complaint the District Attorney lodged with
the very successfu l Alternate Public Defender and former
Byrne team member Nani ne Hegen. Loyola grads like
Nanine Hegen, Ardalan, and Stevens remember the invaluable training and support they received through the trial
advocacy program, often dedicating time. Their continued
involvement with current students ensures the Byrne Trial
Advocacy Program will grace, at first mock and then, rea l
courtrooms wi th professionalism and victory in the future.
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Trial Advocacy
It works l
December 5th, Pezhmon Ardolon is admitted to the stole bar. December 6th,
Pezhmon tokes a dient looking ot 28 years for orson, terrorist threat and sa
on. December 11th, Pezhmon steps into court feeling "comfortable.M After
the recent Loyola graduate masterfully knocks the sentence down to 1wo
years, the opposing district attorney approaches Pezhmon withocomphmenl. The DA, unaware that Pezhmon is fresh out of school, says the
dient's previous attorney was capable but it is dear Pezhmon comes from a
"different caliber firm."
The district attorney was correct in his "different caliber" assessment, yet, the
"6rm" is more commonly referred to os the Byrne Trial Advococy Program.
Pezhmon feels the Trial Advocacy Program is o"but for" couse of his trial sue·
cess. The competition for spots, Professor Poehls' remarkable training, and the
team's stunning success imbued Pezhmon with supreme litigious con6dence.
Pezhmon thrives in the odversoriolsystem, seeing litigation as "in its
essence, o bottle with the opposition." Due to the Trial Advocacy Program's
tutelage Pezhmon often finds glory in the courtroom, but not glory in the
sense of rocking up "w"s. Rother, Pezhmon has o passionfor advocacy
because "youfeel good actually doing something for people that really need
it." He has been drown to family low and the small-firm environment. Yet,
the small firm with which Pezhman has been employed since age 17 is
steadily approaching major-contender proportions. This growth is directly
related to Pezhmon's recent appointment to managing partner and president
of the Vors and Ardolon corporation. Under Pezhmon's guidance the firm
has consistently hired Loyola alumni, embraced the diversity of its community, and developed a fabulous website http://www. Vorsandordalan.com.
After his first family law case, Pezhman's performance was labeled "speclocular" by his dienl. Yet, Pezhman accredits many of those reviews to his
training ot Loyola. He owes o lotto the school and pays homage in port
with Loyola Low School license plate frames; front and bock. -A.W.

Pezhman Ardalan '00 had to use his skills w ithin
days of passing the bar.

33

..

~~~Jj~~_0 !)}

-j ~Jj ~~~~~
FOUR OUTSTANDING STUDENTS

By James Keane

JENNIFER GRACE '03
Jennifer Grace knew she wanted to be a lawyer from the time she was a little child, but the law
almost lost her to a second love: writing fiction. A 2000 graduate of UC Irvine's prestigious
English program, Grace spent her senior year of college contemplating graduate school in
creative writing as well as law school.
"I still wasn't sure what I wanted to do after college, but I had always maintained that interest in
the law," Grace remembered . "I was convinced after I sat through some mock classes. I knew that
it wou ld be something I would enjoy doing, because I found it so interesting, so I went for it. "
Grace also applied to UCLA and USC, where she was offered a partial scholarship, but ultimately
decided on Loyola. "I liked the campus and the people I met when I visited," Grace said.
" Everyone was working very hard, but people were also friendly and seemed a lot like me."
Her decision to attend Loyola brought her an unexpected reward when she received information
she was selected as the 2000 Burns scholar for entering students in the day program.
Jennifer's future plans include a nod to her more creative aspirations. She hopes to remain in Los
Angeles and practice entertainment law, with a special focus on publishing and copyrights. She
also hopes to return to creative writing: "Someday, I'll write that novel! "

TREVOR STOCKINGER '02
When the Loyola Law School team advanced to the championship round of The Willem C. Vis
International Commercial Arbitration Moot in Austria this year, team members were disappointed
they didn't win. An honor did await team member Trevor Stockinger, however, at the awards
banquet: He received the Martin Domke Award for Best Oral Advocate.
The Vis competition features more than 90 teams from 32 countries. Each team prepares a brief
to argue on international sales arbitration. Loyola's team advanced to the 2001 final round before
losing to Humboldt University of Berlin.
Stockinger, the first American ever to win the award, found the entire competition rewarding . "It
was great to be in Vienna, competing against people from all over the world who, in many cases,
spoke better English than those of us from English-speaking countries," he remembered.
A Burns Scholar upon entry to Loyola in 1999, Stockinger graduated Phi Beta Kappa from
Washington & Lee University in Virginia in 1997. He has also been a student of the Korean
martial art of Soo Bahk Do since childhood, and found his training provided both mental and
physical benefits. "You learn a lot about Korean culture," commented Stockinger, a black belt.
During college, Stockinger spent a year in Beijing studying Chinese language and culture and
interning for an international exhibition company, after which he began to think seriously of
studying law as a way of interpreting different cultures. "Law is a good way to study American
culture, for example, because law is in many ways a culture's method for codifying its ideas and
beliefs," Stockinger noted.
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BURNS SCHOLARS

t happens every August. A small handful of students are suddenly relieved of tuition responsibilities, parking fees,
and any other mandatory bills. Consider it a well-earned gift for being an outstanding scholar. These awards are
g iven to the most extraordinary entering student and a member of the first-year class who achieves an exceptionally
high grade-point average along with good citizenship. The Fritz B. Burns Foundation has generously funded the
Burns Scholar program to attract students who have great potential for outstanding leadership positions in the legal
community. And now here are the current stars.

STEVE ELSTER '03 •

Law school is teaching Steve Elster time management. In
addition to full-time work as a studio teacher in the entertainment industry during the day,
Steve attends the law school's evening program . He and his wife also just welcomed the
birth of their second child .
Elster, who was named a Burns Scholar for his performance in the evening division, starts
his day by spending time with his older son. After a few hours of reading together, getting
ready for school and work, and breakfast, Elster works from nine to five on the set of the
long-running soap opera, "The Young And The Restless. "
"Studio teaching has two components," said Elster, a ten-year veteran of the field . "Any time
a minor works in the entertainment industry, a studio teacher is there. Half the job is making
sure they receive instruction in the normal academic school subjects. The other half is to be
an advocate for the child actor on the set, to make sure everything is done within the
boundaries of certain laws that pertain to their working situation. "
Weekends are Elster's only chance to study, though even that process can be interrupted by
the demands of fatherhood. " The hardest part is staying focused on your books when your
son comes in and wants to look at animals with you on the computer," commented Elster. A
native of Los Angeles with an Economics degree from UC Berkeley, Elster plans to pursue
construction law.
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eing a clerk- or the pen behind the gavel- is possibly one of the best
ways (career-wise) to culminate the pursuit of a Juris Doctor degree. A
testament to this is the sparkli ng career our own Dean David Burcham,
who began his legal life as a clerk to Justice Byron White of the United
States Supreme Court. But how do the fortunate few law students score such a
position - and what is life like, so perilously near the top of the legal food chain?
Three contemporary alumni of particular
note are Melissa Dulac (class of '00),
Matthew Gaul (Class of '98) and A lan
Heinrich (Class of '00), all w ho graduated
at the top of their respective classes, have
each clerked for judges across th is fine
nation. Melissa Dulac clerked for the
Honorable Ronald S. Lew, District Judge for
the United States District Court, Central
District, Los Angeles County. Matthew Gaul
clerked for the Honorable Terence T. Evans,
United States Court of Appeals for the
Seventh Circuit, Chicago, Illinois, and, for
the Honorable John S. Martin, Jr., United
States District Court for the Southern District
of New York. And all-star alumnus (he
appears in our admissions catalog) A lan
Heinrich, clerked for the Honorable
Dairmuid O'Scann lain, C ircuit Judge for the
United States Court of Appeals, Ninth
Circuit, Portland, Oregon.
Dean Burcham painted a great portra it of the benefits of clerking, "for a
grad uate beginning a law career, the clerkship reguires that they hone their
research and writing ski lls to a highly sophisticated level. An inside view of
the jud icial process gives them a perspective that cannot be had by practice
alone. " Associa te Dean Victor Gold added, " it's great because they are
exposed to very important and brill iant judges. They learn so much about the
law, appellate practices, and establish credentials that will enhance their
future career. Doors open that would not otherwise be available."
O ur triumvirate of clerks was each inspired to take the less-traveled road of
clerking by several of their professors. One professor in particular was
frequently mentioned as an advocate for clerking, Professor Laurie Levenson.
Levenson recognized pa rticular talents in each of the putative clerks, and
helped steer th em onto a path toward careers on the seated side of the bar.

M

elissa Dulac '00 respectfully acknowledges the complete education
received at Loyola. Of course Dulac was intimidated by the law school
method of ca lling on first-year law students wi thout provocation, but
soon learned that Loyola professors were actually quite kind, supportive and
unselfish with their time. One particular professor to w hom Dulac credits her
interest in cri minal law is, again, Professor Levenson . " I remember talking to
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her ?b~ut the leg_a~ field. Something about the"nobility of pursuing truth and meting
out 1ust1ce for a l1v1ng , and her response was Well. Then you should be a judge."
Dulac did the next best thing by clerking.

W

hen questioned about her decision to clerk prior to working as an attorney,
Dulac shouted, " I can't imagine beginning my career any other w ay! "
Beyond the substantial procedural matters to which a law clerk is exposed,
she feels lucky to have the boss she has: a wonderfu l and wise mentor who uses
anecdotes to teach va luable life lessons. She can walk into the judge's inner
chambers and ask him a question about the application or practice of law; or
obstacles in genera l that we all encounter in life. Du lac remarked " a first-year
attorney is lucky to even appear before a judge in a courtroom."

Matthew Gaul '98 spoke lust as glowing ly about the Loyola Law School support
system and training. "My first-year professors really brought out the real-world
human element in the law and legal
decisions," said Gaul. "Professor
Pillsbury's thoughtful approach to
law and legal writing helped spark
my interest in criminal law. " Gaul
felt very fortunate when he landed a
resea rch assistant position with
Levenson, whom he discovered, was
an "incredibly supportive and
inspiri ng mentor." Additionally, Gaul
felt tha t Loyola really did a great job
in getting behind its candidates for
clerkshi ps. "I had a lot of support
from my professors in terms of
getti ng in the door for a n interview
wi th a judge."
hen asked to comment on his experiences as a clerk, Gaul couldn't stop
praising the knowledge, substantial and practical, that he gained. " Both of my
clerkships confirmed all of my reasons for entering the legal profession," said
Gaul. "These judges are amazing people who care very passionately about the work
that they do, and thei r position as adjudicators." Gaul continued to eloquently
describe the immeasurable challenges involved in advising on the law and w riting in
conjunction w ith a federal judge on opinions. He concluded by humbly recounting the
immense honor and pride felt when asked by a Federal judge for his take on the law.

W

A lan Heinrich '00, too, was very pleased
wi th the level of legal education that he
rece ived, and the opportunities available to
him as a Loyola a lumnus . " Loyola's
commi tment to facu lty-student interaction is
probably much stronger than schools wi th a
more exclusively resea rch-oriented faculty. "
For Heinrich, the most important pa rt of the
process in procuring a clerkship position
was "the tremendous support he received
from the administration and faculty,
particularly Professor Levenson and (then)
Dean Mclaugh lin."
Working wi th judges in the highest order of
law has exposed alumni Dulac, Gaul and
Henrich to a wide spectrum of humanity, perhaps more so than any experience in a
law firm could give. O ur esteemed alumni demonstrate that clerking is not an escape
from life as a lawyer but a legitimate, honorable and actually more pragmatic way
of initiating your career as an attorney-the voice behind the client-while completing
your legal education.
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SHOOTING STARS

Is rumored that you can find the best margaritas in
town at Camacho's Cantina. And, while you're
there, you may run into third-year Loyola Law
School student Don Luis Aniseto Camacho. Don is a
proud member of our joint JD/ MBA program with
Loyola Marymount University, sort of. Following
graduation from college, Don began the
MBA program at LMU. A year later, Don
decided enroll downtown at Loyola Law
School. So, Don could be confused for a
JD/MBA joint program member, but in fact he
has just gone about it en otra manera - in quite
another w ay.

I

Don
recalled that
at a very
young age he
felt predestined to
follow in his
father's footsteps.
Dan's father,
Andy, was an
attorney w ho is
now a successful
owner of the wildly popular
Camacho's
Mexican restaurant chain . Don
has already
received his business degree and
is one year away
from his legal
degree; young Camacho is poised to deservedly
stand next to his father in business.
While Don is not officially in the JD/MBA, he is
familiar with it and recommends the program . Don
said that anyone with a business major or any interest in the business side of law should without a
doubt, enroll in the program . Busi~es~ and law are
inextricably linked, today more than ever, and it will
be an advantage to all who are willing to work
through the long hours.

Sharing a generous bowl of chips and spicy salsa,
Don explained he has never been afraid of working
hard , in school or in life. Graduating from Boston
College in 1996 with a degree in Political
Science, Don has worked since high school as
a summer intern for both the Los Angeles
Rams and St. Louis Rams of the
National Football League, as well as
the Beverly Hills Sports Council. While
earning his MBA, Don found time to work
for the Trust Company, of the West, handling asset allocation.
It is rare, sadly,
in this day and
age for anybody to
speak as
glowingly
as Don
does
about
his family. Don
had great models of success
to follow, as his
father now
owns 17 restaurants from the
Santa Monica
Pier, to City
Walk, to
Ontario and
Las Vegas, all
the way to Texas. His mother Dr. Mary Lou
Ozoham is a world- renown
radiation/ oncologist. Don has two
younger siblings: Maria Luisa (former college roommate of Chelsea Clinton), a
recent graduate of Stanford University and
brother Juan Carlos, currently a sophomore at
Stanford. Yet, regardless of pedigree or example of his family, the Camacho's have reassured Don all along the way that his family
will always be there for him .

AI in the (Ca11acho)
Fan~ 1be Next Don
by Ryan McEachern
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magine getting up before dawn and heading straight to
the courts, to spend the w hole morning on the stand or
meeting with criminals. Around dusk, heading to school
and sitting through hours of legal lectures. After class ends,
going back to work at the jails to meet with incarcerated
clients, including death-row inmates. Then, at midnight,
having homework and preparations for the courts to look
forward to before sleep. This is the typical day for Dr.
Vianne Castellano, a doctor of psychology and Loyola
Law School student.
Vianne is a charming, beautiful , and brilliant woman of
the humblest roots working to comprehend and report on
the mental states of the indivi duals who have been
accused and imprisoned within our criminal justice system .
She is a criminal psychologist who diagnoses the accused
to determine if mitigation of sentence is required, based on
psychological or organic disease or disorder. Vianne does
not free, protect or punish, but offers a glimpse of the person's true self to the legal system, which is incapable of
comprehending such introspective information during a
narrow trial.

of unrelated cancer and the death of both parents, medical
school grew weary of her leaves of absence and excused
her from school. After eight years of medical school trials
and tribulations, Vianne changed her path and applied to
Loyola. Unwilling to accept defeat, or anything less than a
rigorous schedule, Vianne is currently an evening student at
the Law School and maintains her rigorous foren sic career.
Her future includes a dual career in law and psychology.
Aware of the potential conflict, Vianne will steer her
legal mind toward biotechnology, hoping to foment
progression in this developing field with her knowledge of man and mind.

The daughter of Italian immigrants, Vianne's family was
destitute and she was socially naive yet she managed to
make great friends, perform well in school and train to be
one of the country's top swimmers. While high school was
socially challenging, college altered Vianne's life for good .
After being asked to leave Ind iana University for harboring
fugitives following the Kent State massacre, Vianne
received third degree burns in a freak accident. Vianne
took NYU classes while recovering in the burn unit,
relearning the ability to walk. She graduated college with
a psychology degree, and entered a masters program in
social work. After earning a MSW, Vianne switched
coasts, enrolling in the psychological doctoral program at
USC. While Vianne toiled toward her doctorate she still
worked for the county, helping severely indigent local juveniles and female gangs, the focus of her thesis.
Working as a therapist and forensic psychologist was not
enough for Vianne. In 1990, she was accepted into medical
school, hoping to do some socially important things with a
medical degree, yet it was not her destiny. After three bouts
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he words "Law Review" on a resume
arc mighty tools. Perhaps those words are the push
an employer needs to hand you a prime job when
you're just out of school. But being on Law Review has its
moments, even long before finals week, when one asks
oneself: Why am I doing this?
At Loyola, a student has several oppmtunities to reap the
agonies and the ecstasies of law review -by competing for
placement on three different journals (all three are studentrun publications managed by student Editmial Boards).
The Loyola of Los Angeles Law Review, a quatterly
established in 1968 , is the oldest of Loyola 's journals.
Each issue contains articles wtitten by notable authors from
across the country - right down to our own back yard. The
Loyola of Los Angeles Law Review features articles on a
wide range of topics, which are timely and germane to all
segments of the legal community.
In 1977 , The International and Comparative Law Review
was created and in 1981 came The Entertainment Law
Review . Both of these journals are more substantively
esoteric than The Loyola of Los Angeles Law Review,
focusing on their respective fields.

B

eing selected for law review is no easy

task. To be elected to this elite group, a student must
submit a writing sample to be judged by the current
law review editors (who usually find themselves buried
knee-deep in more than 250 hopeful submissions). There is
no grade requirement to enter the write-on competition,
however the star students from each section can grade on to
the journal of their choice.

A staff member is much of a work horse: always on alert
for the melodious call of the editor who shouts "I need a
staffer." Many long days and nights are spent completing
specialized, sometimes not thrilling, assignments.
Weekends are spent pouring through articles, many of
which ru·e full of that nutty legalese.
A staff member on the Loyola of Los Angeles Law Review
has four principle jobs. First, there are cite-checking duties,
where the staffer must read for substantive quality, and
more notoriously, they must also check every citation to
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ensure each one supports what is being said , and that the
citation is in the correct Blue Book format. The second task
assigned a staff member is the completion of three office hours
every week. Third, he or she must participate in Production
Day-when several staff members perform one last citechecking assignment on an entire atticle. This is a crucial as it
is the last time that the atticle's sources will be checked.
Lastly, there is the Responsive Read. Here, a staff member
is paired with another staffer or editor to read an ruticle
aloud, compming the manuscript to the proof that w111 be
sent out to the publisher -to ensure the most precise
accuracy prior to printing.

B

esides the daily duties , Law Review

requires the student to turn in a law review-quality
paper that serves to satisfy the Loyola writing
requirement. Next year, if elected, the staffer has a chance
to become editor. Besides helping with the staffers' duties,
editors handle everything else necessru·y to get the journal
to press .

So what is the payoff for diverting so much energy into
joining a journal? To some the answer is: resume-booster.
While this may be true to some extent (many employers are
attracted to students who have served on a law journal),
there is much more to the Law Review experience. A perk
to being on Law Review is developing a keen
understanding of legal analysis via exposure to ruticles
written by prominent scholru·s.
Many Loyola alumni have pmlayed their experiences on law
review into professional success. For example: David
Burcham ('84, Chief Articles Editor), Dean, Loyola Law
School; Robert Forgone ('70, Articles Editor), Partner,
Gibson, Dunn & Crutcher; Allan Ides ('79, Editor in Chief),
Professor, Loyola Law School; and Linda Grant Williams
('79, Staff Member), Partner, Dewey Ballantine.

W

hile extra wot k. on top of the already

daunting task of being a law student may sound
insane to many law students struggling to keep up
with rigorous class assignments, the benefit of patticipating in
these venerable school publications will pay off with a few
gray hairs and many professional rewru·ds for years to come.

LOYO~W SCHOOL

Featuring guest speakers,panel discussion &luncheon

F

N

I

F

T

T H U

R

s

0

H

A

D A y

V E M B E R

A

L

F R I D A y

&

1

u

N

N

&

2

2 0 0 1

OMNI HoTEL
Los ANGELES, CALIFORNIA
Co~SPONSORED BY

LOYOLA LAW SCHOOL, Los ANGELES

&
INTERNAL REVENUE SERVICE

Erin Brokovich and her peripatetic boss Ed
Masry '6o, spoke to an SRO crowd in February
as guests of Loyola's Phi Alpha Delta Fraternity.

District
Attorney
Steve
Cooley
spoke to
students
and faculty
during
Career
Day 2000
last Fall.

ewswort
Congratulations to law student Minah Park on her receipt of the Judge Robert M. Takasugi
Fellowship for Public Interest Law this past May. The fellowship granted Park $5ooo for the
summer in order to work full-time at the Legal Aid Foundation of Los Angeles.

Roland L. ColemanJr. '74, has
recently been elected President of
the Los Angeles County Bar
Association. Coleman plans to
make the legal community an easier
place to exist amongst. He wants
to encourage a higher participation
rate among local lawyers in bar
events. Coleman also intends to
attempt to pacify L.A. attorneys,
resentful that our legal community
has become both hostile and ultracompetitive. Coleman wants to
restore the brotherhood that once
ruled the profession; not the
elitist, racist brethren but respect
and admiration that attorneys
once paid to their peers. Aside
from the L.A. community at large,
Coleman desires to breakdown the
fa~ade of the black community,
making this about lawyers working
together regardless of race,
background or creed.
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Dr. Edison H . Miyawaki and his wife Sallie
of H onolulu, Hawaii have pledged a gift of
$5oo,ooo to help fund construction of the new
Advocacy Center. Each year the Miyawakis
also support a special moot court competition
held for high school students in Honolulu and
have created the Miyawaki Law Journal Center,
which serves as the home to Loyola~ Law
Review, International L aw Review, and
Entertainment Law Review.

A Toast To Two New Mayors
Loyola Law School is proud to have within our hallowed halls of alumni, two newly
elected mayors. Cathryn DeYoung '8r, the new Mayor of Laguna N iguel, and Eric
Perrodin '94, the Mayor of Compton. D e Young is a progressive and thoughtful
mayor, whose initial accomplishmen ts have been for the sake of the community and
appear to be free of partisanship or re-election strategy. De Young fought alone to
abolish plans to expand the local El Taro airport. While DeYoung lost the battle to
protect the serene Laguna Niguel, it proved that she was looking out for her
constituents first. Meanwhile, the Mayoral seat in the City of Compton was awarded to
Eric Perrodin. Perrodin vanquished Compton's incumbent Mayor, Omar Bradley who
challenged the victory and was dumfounded at his defeat. Perrodin has a challenge
ahead of him in reinvigorating his town as he faces a large city that has no police force
and political indifference, thus making Perrodin's road tumultuous at best.

The Annual Orange County Alumni Reception, to be held November 20, 2001
at the Pacific Club, will honor distinguished Loyola alumna Irene E. Zeibarth '84.
The dinner event is the prime networking opportunity for all Loyola grads living
and working in Orange County.
Information (213) 736-1029.

Dean David Burcham at Commencement 2001,
held at Loyola Marymount University, with keynote
speaker, the Honorable Pamela Ann Rymer, United
States Court of Appeals for the Ninth Circuit, and
Robert B. Lawton, SJ., President of the University.

Recipients of the 2001 Distinguished Alumni Awards at the
Alumni Dinner in March were (1 to r) Professor Emeritus Michael
E. Wolfson '73, Professor Christopher N. May (special honoree),
Alejandro N . Mayorkas '85, Hon. Patricia Schnegg 'n Dean
David W Burcham '84 (presenter) and Joseph E. Rawlinson '58.
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The Back Door to the Bench: Hon. Carla Woehrle '77
When she enrolled at Loyola in 1973, Carla Woehrle's career path was anything but certain. Almost three
decades later, the federal magistrate judge still shakes her head when she remembers her initial entry into
the legal field.
''When I started law school, I must have been the most clueless student
on the face of the earth," laughed Woehrle. "I had no idea what lawyers
really did. I had a sort of romantic, political-activist perspective when it
came to becoming a lawyer, but as for anything about the business of law; I could not have
been more clueless." It wasn't until she had Michael Lightfoot as her professor that she
decided to become involved in the field. "I went up to Michael Lightfoot and asked him
if he would be a reference." Instead, Lightfoot hired Woehrle as a clerk in his firm.
Lightfoot and then-partner Robert Talcott were preparing a police misconduct case in
which their client had had been convicted of bank robbery based on fmgerprints forged
by a police officer. The case settled the evening before trial, but the central district trial
judge for the case, Warren J. Ferguson, was so impressed by Woehrle's work that he
selected her for a one-year clerkship after she graduated from Loyola.
Woehrle returned to Lightfoot's firm after her clerkship, and eventually became a
named partner. Lightfoot remembered Woehrle's first court appearance as a lawyer:
"We were defending a fellow who had been wrongfully arrested for murder. I was
teaching when the jury came back, so Carla had to take the verdict. She and the client
drove over to the law school, where I was in the middle of a lecture. They opened the
back door of the classroom and smiled at me-that's how I knew we'd won.''
Woehrle stayed at the firm until 1996, when she was selected to serve as a magistrate
judge. Her duties include ruling on civil discovery motions and disputes, mediating at
settlement conferences, and criminal duty, which includes approval of search and arrest
warrants and initial bail determination. In addition, she writes decisions in habeas corpus
cases. In her spare time, Woehrle works with Uncommon Good, a not-for-profit
advocacy group seeking debt relief for lawyers and doctors who want to practice in public-interest fields but whose
educational loans make it difficult to work in lower-paid positions. Meanwhile, Woehrle, who lives in Silverlake with her
husband and two children, hopes to continue in her current position as magistrate judge for a long time to come.

Jeffrey Behar '78: A Gentleman and a Lawyer
Jeffrey S. Behar has earned his new position of President of The Association of Southern
California Defense Counsel (ASCDC). A founding partner of the ombudsman-like Long Beach
firm of Ford, Walker, Haggerty & Behar, Behar was one of the youngest lawyers admitted to the
American Board of Tiial Advocates and has been a busy
defense lawyer throughout his career. Behar's new role is one of
leadership and he has accepted this job with his usual zeal and
determination.
Behar is intent on bringing back the civility and honor of
yesteryear as hallmarks of the defense industry, in reaction to
the recent and rapid decline in social opinion about the
profession.
Specifically, Behar is concerned with the current rift between
the historically mutual partners of the legal defense firms and
the insurance industry. Insurance companies have lost their fondness for law firms, due
to exorbitant costs and progressively slower resolutions. Behar is compassionate for the
insurance industry's financial solicitude, and suggests that such trepidation can be
combated through "an economic and expedient approach" to handling such cases, while
excelling in the substantive defense. Behar's solution is not impossible or improbable,
and if taken, the relationship between the ASCDC firms and the insurance industry
could be repaired.
There's no question that Behar and the ASCDC have a great deal of work ahead of them,
but with a newly sharpened focus on ethics, professionilism, efficiency and hard work in
the decimated defense industry should be able to reverse the past decades' damage.

44

LOYO~W SCHOOL

NEWSWORTHY & NOTABLE

Newsworth__y

NOTABLt

Walter J. Lack '73, partner ~~~~~~~~i!'='
at Engstrom, Lipscomb &
Lack, Los Angeles, made a
pledge of $roo,ooo in
support of the Ethical
Advocacy Program. Funds
~ ~e used to develop
trammg programs and
support visiting lecturers.

.f

gl t S &

P1e dge S

Mark P. RobinsonJr. '72,
principal at Robinson,
Calcagnie & Robinson of
Newport Beach, donated
$roo,ooo toward the
Advocacy Center and its
programs.

ii

Construction has begun on the new Albert H.
Girardi Advocacy Center which will feature stateof-the-art technology and an exciting curriculum.

Restaurant
gift certificates
Outings with Loyola Professors
Levenson & May
Holidays for 2
Sports memorabilia & more!

' d. by pJ\\
beha

All proceeds benefit PILF scholarships that enable law students to work in public interest

Newsworth~

NOTABLt

Los Angeles Mayor James Hahn will
speak on October 16, 2001 at the
Dean's Forum Dinner, slated to honor
the Loyola members of the judiciary.

00 See old classmates • Make new contacts 00
~ (J!a&5'/!!1_(!!61 ~tO-Fv
(i}ifZIZe/"
Saturday, November 17, 2oor
Jonathan Club • Santa Monica

~

(9/''all!f:& .(JO£tjzy

A/aoz;zi

rltea1u'otv
Christine Spagnoli
'86, a partner with Greene, Broillet,
Taylor, Wheeler & Parish, received
the Loyola Law School Trial Lawyer
of the Year award preceding the
annual Moot Court Competition in
April; Spagnoli also received the F.
Scott Baldwin Award for the Most
Outstanding Young Trial Lawyer in
the Nation by the American 1Hal
Lawyers Association.

Tuesday, November 20, 2001
Pacific Club • Newport Beach

Wednesday, March 20, 2002
Beverly Hilton Hotel • Beverly Hills

00 Please call 213·736. Io29 for information 00

Christopher
W. Silva
'89, St. Francis
Wmery's C.O.O.
and General
Counsel,
presented former
Prime Minister
Margaret

Thatcher with a
bottle of his
company's wine.
Law students and a ttorneys ava ilab le

Thomas J. Nolan '75 will be honored by the
State Bar of California with the President's Pro
Bono Service Award for providing valuable
legal assistance to 57 residents of a Pico-Union
tenement . Nolan, managing partner of Howrey, Simon,
Arnold & White, invested eight months in the litigation
against the apartment complex's slum lord. Citing foul,
vermin-racked conditions, Nolan won total renovation of
the apartments, a substantial monetary award, and college
trust accounts for the residents' children.

for Full -Time • Part -Time • Pro jects
jump start a career

PHONE
213.736.1150

FAX
213.385.5133

E-MAIL
coreerservices@llS.edu
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Passings
J. Robert (Bob) Vaughan '39 passed away in March, 2001 . Vaughan was a graduate of Loyola
Marymount University (' 37) and matriculated to the law school, where his father Vincent
Vaughan was a member of the faculty from 1921 - 1924. Bob was one of the founding
members of the Loyola Board of Visitors and remained active in law school affairs for more than
50 years. He was the former CEO of Knudsen Corporation and has been a long-time member
of the Board of the Fritz B. Burns Foundation . He is survived by his wife, Margaret, and
daughters; Judy, Christine and Kieran .

Joseph M. Mclaughlin '55 died in November, 2000. For more than 45 years he served as legal
counsel to food retailers and manufacturers throughout the West. He was appointed president of
the Food Employers Council, Inc. which handled labor relations for Safeway, Von' s, Ralph's and
other major supermarkets, until he retired to private practice in 1989. At Loyola Law School, he
taught labor relations classes and was a member of both the Board of Governors and Board of
Visitors.He is survived by his wife Beverly and children; Stephen, Lawrence, Suzanne and Eileen.

Gregory W. Goff '78, after a long and courageous fight with lymphoma, died in February,
2001 . He was 49 . After graduating from UCLA summa cum laude in 1975 and receiving his
J.D. from Loyola, Greg joined O'Melveny & Myers, where he was a nationally recognized tax
lawyer, and widely known for his creative ability to structure tax-advantaged real estate and
other transactions. He is survived by his wife, Sandra, and his step-children, Gary Brennand and
Maria Robideau; his five grandchildren; his father George Goff; his mother Dorothy Williams; his
grandmother Gertrude Benson; his sister Kim Whitaker; and his brother Larry Goff. There has

been a Gregory Goff Memorial Scholarship Fund established at Loyola Law School. •
John G. Thorpe '56 died in February 2001 . After graduating from Loyola Marymount University,
he received his J.D. from the law school and followed with a successful career in California,
specializing in real property law. Thorpe was a member of the Board of Visitors for the law
school and is survived by his wife, Marie; his children, Gregory, Daniel, Peter and Kathleen.

There has been a John G. Thorpe Memorial Fund established at Loyola Law School. •
The Honorable Stephen E. O'Neil passed away in July at the age of 56. Both students and
faculty members who were affected by his wisdom are deeply saddened by his passing. Judge
O'Neil leaves us as supervising judge of the Los Angeles County Superior Court's criminal
division, after serving as a U.S. Attorney, Judge Advocate General and Senior Counsel of
Lloyds Bank of California, among many other distinguished positions. O'Neil taught Ethical
Lawyering at the Law School and is remembered by Dean Burcham as "a gifted teacher, loved
by his students." O'Neil is survived by his wife, U.S. Court of Appeals, Second Circuit Judge
Patti Jo Kitching ; and his children Kristin and Michael. There has been a Stephen E. O'Neil

Memorial Fund established at Loyola Law School.•
•contributions to the above memorial funds can be made by sending a check to
Loyola Law School 919 S. Albany Street Los Angeles, CA. 90015
Information: (213) 736-1 096

CREATE A SCHOLARSHIP IN YOUR NAME
By endowing a student scholarship in your own n ame you can
help studen ts of today. You can create a scholarship with a
single gift or a p ledge over five years.

Information: (213) 736 -1025
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Jay Dougherty will be published in

CHANG

the October 2001 issue of the UCLA
LAw REVIEW with his article, "Not a
Spike Lee Joint? Issues in the
Authorship of Motion Pictures Under
U.S. Copyright Law." Dougherty
organized and moderated Loyola 's
Third Annual Entertainment Law
Symposium on "Developments in
International Entertainment Law" in
February. The program was presented
as part of the American Film Market,
and in association with the American
Film Marketing Association, the
Motion Picture Association of America
and the Los Angeles Copyright Society.
Dougherty created a case study and
moderated a discussion of that case
study for the U.S. C. Norman Lear
Center's innovative program on
"Artists, Technology & the Ownership
of Creative Content" in March. He
moderated a panel discussion entitled
"Where Everyone Knows Your
Name ... But Who Owns You?:
Character Copyrights vs. Actor's
Publicity Rights in Wendt v. Host
International and Paramount Pictures
Corporation," sponsored by the L.A.
County Bar Association in December,
2000; and moderated a panel discussion in a symposium at Loyola Law
School in April entitled "One Princess,
One Tiger, Two Robots and Three
Stooges: Recent Right of Publicity
Expansions and Limitations."
Roger Findley (fritz B. Burns Chair

of Real Property l wrote achapter on
"Environmental Law" in the new fourvolume treatise on United States law
of Trade and Investment (B.
Kozolchyk and J. Molloy eds., Fred B.
Rothman Publications, 2001 ). He also
was a visiting professor at the
University of Paris X, located in the
Paris suburb of Nanterre, France, during November-December, 2000. He
taught Anglo-American Property law
to 75 French students enrolled in the

special Anglo-American Law program
at Paris X. During June, 2001 ,
Professor Findley taught International
Environmental Law to 40 American
law students (from many U.S. law
schools) at the University of
Barcelona, in Spain.
Catherine Fisk (William M. Rains

Fellow) published "Working
Knowledge: Trade Secrets, Restrictive
Covenants in Employment and the
Rise of Corporate Intellectual
Property, 1800-1930" in 52 HASTINGS
LAw JouRNAL441 (2001) and, with
Dean David Burcham, the
Introduction to the Symposium on the
Rampart Police Scandal, 34 LOYOLA OF
Los ANGELES LAw REVIEW no. 2 (2001 ).
She won the Industrial Relations
Research Association's Excellence in
Education Award in recognition of
outstanding teaching. She presented
her paper, "Humiliation at Work" at a
symposium at William & Mary College
of Law in February 2001 and another
paper, "Justice for Janitors in Los
Angeles: Lessons from Three Rounds
of Negotiations" at the International
Conference on Union Growth at the
University of Toronto, Canada in April
2001 . Professor Fisk was re-elected
Vice President of the ACLU of
Southern California.
Jennifer Friesen's(William M. Rains

Fellow) third edition of her treatise,
State Constitutional Law was published
in late 2000. In August 2001 ,
Friesen made a workshop presentation
to the Supreme Court Justices of
Montana, Washington, Idaho, Oregon,
Alaska, and Hawaii on state constitutionol rights.
Rick Hasen (William M. Rains

Fellow) provided analysis and commentary to notional and local television stations, radio stations, and
newspapers regarding the Florida

LOYOe WYER

election controversy. He also served as
an unpaid consultant to the Gore campaign on election recount issues.
Hasen published "Do the Parties or
the People Own the Electoral
Process?," 149 UNIVERSITY OF
PENNSYLVANIA LAw REVIEW 815 (2001);
Shrink Missouri, "Campaign Finance,
and the Thing That Wouldn't Leave,"
17 CONSTITUTIONAL COMMENTARY 483
(2000); "The Surprisingly Complex
Case for Disclosure of Contributions
and Expenditures Funding Sham Issue
Advocacy" 48 UCLA LAw REVIEW. 265
(2000); and "Vote Buying," 88
CALIFORNIA LAw. REVIEW 1323 (2000). In
March, Hasen presented "Bush v. Gore
and the Future of Equal Protection
Law in Elections," at the Florida State
University Conference on the Law of
Presidential Elections; the McGeorge
School of Law Retrospective on the
2000 Election; and University of San
Diego Law Schooi/UCSD Political
Science Department Law, Economic,
and Politics, Workshop Series. Also in
March, Hasen was an invited panelist
discussing absentee voting at the
Caltech-MIT Voting Project conference.
Paul T. Hayden, along with coauthor Dan B. Dobbs of the University
of Arizona, published the Fourth
Edition of his casebook, Torts and
Compensation (West Group 2001 ).
Professor Hayden also published two
law review articles: "Butterfield Rides
Again: Plaintiff's Negligence as
Superseding or Sole Proximate Cause
in Systems of Pure Comparative
Responsibility," in 33 LoYOLA L.A. LAw
REVIEW 887 (2000), and "Professorial
Conflicts of Interest and Good Practice
in legal Education,', in 50 JOURNAL OF
LEGAL EDUCATION 358 (2000). He also
continues his work as a member of the
American law Institute's Members'
Consultative Group for the
Restatement (Third) of Torts. Professor
Hayden has been named a Jacob J.
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Becker Fellow beginning with the
2001 -02 school year.
Laurence Helfer published low

review articles: "International Dispute
Settlement at the Trademark-Domain
Nome Interface," in the International
law West symposium issue of the
PEPPEROINE LAwREVIEW (Fall 2001 );
"International Decisions: European
Court of Human Rights Judgments
Regarding Sexual Orientation
Discrimination and Privacy Rights,"
AMERICAN JOURNAL OF INTERNATIONAL LAW
(April 2001 ). He also presented a
paper entitled "International Dispute
Settlement at the Trademark-Domain
Name Interface" at Fordham law
School's 9th International Intellectual
Property law & Policy Conference,
April 20, 2001 ; a paper on "The
Consequences of the Proliferation of
International Human Rights Tribunals
at the American Society of
International law's Annual Meeting,
Washington DC, April4, 2001; and a
paper on "International TrademarkDomain Name litigation" at the
International law Weekend West conference, Pepperdine University School
of law, Jon. 26-27, 2001 .
Lisa lkemoto spoke about recent

reproductive freedom cases last October
at the National Association of Women
Judges Annual Conference, held in los
Angeles. In December, she presented
"Gender as an Access Barrier," on the
Civil Rights Plenary at the National
Health Advocates Conference in
Washington, D.C. In January 2001,
lkemolo participated on two panels at
the Annual Family Planning Advocates
Conference in NewYork. In February,
she participated in the los Angeles
County American Medical Women's
Association and the Women lawyer's
Committee joint program on RU486
and Politics. She addressed UCLA medical students last April about restrictions

on women's health care that sectarian
hospitals impose. She continues to serve
as board chair of Asians and Pacific
Islanders for Reproductive Health, as a
member of the California Women's low
Center/ Merger Watch National Advisory
Board, and asa member of the
California Women's law Center Breast
Cancer legal Project Advisory Board.
Daniel Lazaroff (leonard E. Cohen

Chair in law and Economics) acted as
the moderator for the joint Loyola
lawSchool - Cal Tech program on
law and Technology, which featured
Judge Richard Posner of the Court of
Appeals for the Seventh Circuit as the
principal speaker.
David Leonard (William M. Rains

Fellow) published the 2001
Supplement to his book The New
Wigmore: ATreatise on Evidence:
Selected Rules of limited
Admissibility. He also published the
article "Character and Motive in
Evidence law" in 34 LOYOLA OF los
ANGELES LAwREVIEW
. His essay
"Different Worlds, Different Realities"
appears in the same issue. The essay
expands on issues Professor leonard
addressed as a panelist at Loyola's
symposium on the Rampart Scandal.
During the last year, Professor
leonard became a member of the
Board of Directors of the Santa
Monica-Malibu Education Foundation.
Laurie Levenson, (William M. Rains

Fellow) has delivered more than 35
formal addresses, including a lecture
for the Federal Judicial Center on
"Apprendi and Changes in Federal
Sentencing law," the 1DOth Robert H.
Jackson Distinguished lectureship for
the Notional Judicial College, the
Distinguished Donahue lecture at
Suffolk law School, and the keynote
speech at the Cleveland-Marshall
College of law Symposium on Reliable

Jury Verdicts. She has published two
books: Federal Criminal Rules
Handbook (2001) and California
Criminal Procedure (2000), as well as
law review articles: Cases of the
Century, 33 LOYOLA LAWREVIEW585
(2000) and Unnerving the Judges:
Judicial Responsibility for the Rampart
Scandal, 34 LOYOLA LAWREVIEW 787
(2001 ). Levenson was recently
appointed as Director of the new
Loyola Center for Ethical Advocacy.

HELFER

Robert Nissenbaum, Director of the

William M. Rains law Library, has
received two grants from the law
School Admissions Council. He will
serve as project manager to update
and prepare a comprehensive bibliography on legal education focusing on
diversity issues. In addition,
Nissenbaum will serve as project manager for the development of a bibliography for the use of law school
applicants interested in minority and
diversity issues in legal education.
Working with Professor Nissenbaum
on the two bibliographies are: Ruth
Hill, Head of Reference Services and
reference lawyer-librarians Don
Buffaloe and Paul Howard '97.

IKEMOTO

John Nockleby joined Harvard

Professor lucie White and Adjunct foeulty Emily Yozell, teaching Loyola's
Summer Program in Costa Rica. During
fall 2000, Professor Nockleby served
as a Visiting Professor at Harvard law
School and at Northeastern University
School of law. While teaching at
Harvard, Professor Nockleby taught an
experimental course incorporating
lawyering skills into substantive first
year courses.
Professor Nockleby also published
two articles, "Why Internet Voting?,"
34 LOYOLA LAwREVIEW (2001 ) (forthcoming) and "Hate Speech," in
Encyclogedia of the American
Constitution (2nd ed., edited by

LAZAROFF

LEONARD
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LEVENSON

SELMI

SOLUM

Leonard W. levy, Kenneth L. Karst et
al., New York: Macmillan, 2000). His
current projects include development
of an online casebook on Technology
and Privacy, which focuses primarily
on the critical issues of privacy on the
Internet, as well as related articles on
protecting privacy in a digital age. In
addition, the Berkman Center for
Internet and Society at Harvard Law
School,httu:LLcyber.law.harvard.eduL
has asked Professor Nockleby to teach
on online course on privacy to a worldwide audience. The course is expected
to be uploaded this September.
Daniel Selmi (William M. Rains
Fellow) was a panelist at the 15th
Annual Land Use lowand Planning
Conference held in los Angeles, where
he gave the "Planning, Zoning and
Development low Update." In
November, he lectured at the
Southwestern legal Foundation's
annual conference on land Use and
Eminent Domain law inSan Francisco.
Selmi chaired a panel at the annual
State Bar Section of Environmental
law Conference held in Yosemite last
October. He is currently preparing a
chapter on the application of the Fifth
Amendment to land use moratoria that
will be published in an American Bar
Association book on takings law. The
book juxtaposes two articles with differing viewpoints on a single topic in
an attempt to see whether "common
ground" exists on any takings issues.
He published "The Year In' Review: Ten
(or so) Cases From 2000 in the
January 2001 issue ofThe California
Environmental lawRegorter.
Arnold Siegel (Director of Legal
Research and Writing) continues to
serve as a member of the Pasadena
Planning Commission and as choir of
the Pasadena Design Review
Commission. Siegel also was a member of the ABA Site Evaluation Team
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for Southern University law Center, in
Baton Rouge, louisiana.
Lawrence Solum (William M. Rains
Fellow) updated Volume 18 of
Moore's Federal Practice and authored
the 2000 Supplement to his book,
Destruction of Evidence. He also completed an article entitled, "Divine
Commands and Public Reasons," which
will be published in The Modern
Schoolman: and his article, '1he Value
of Dissent," was published in the
CORNELL LAW REVIEW. He delivered a
paper entitled "The New Privacy," at a
conference on "Privacy in the
Information Age," held at California
State Polytechnic University, Pomona,
and he presented a paper entitled,
"ICANN, the Digital Divide, and
Distributive Justice," at the Southern
California lawand Philosophy Group.
This post fall Solum taught Internet
low and co-taught a seminar on Low
and Biotechnology. Next Spring he will
teach a new course entitled
"Intellectual Property and
Technology." Solum has also been
involved in efforts to bring new technologies to Loyola's classrooms,
including PowerPoint presentations,
the Smortboard (an interactive elecIronic whiteboard), as well as the
development of course web pages.
Peter Tiersma's (Joseph Scott
Fellow) book, legal language,
appeared in a paperback edition in
late 2000 (University of Chicago
Press). His article, "The Rocky Road to
legal Reform: Improving the
language of Jury Instructions" will
appear in the BROOKLYN LAW REVIEW.
Tiersmo coauthored an article entitled
"Forensic linguistics in American
Courts," which will appear in the journol of language. He organized and
chaired a session (language and the
Criminal law) and presented a paper
at the American Association for the

Advancement of Science in early
2001 . Tiersma also made presenlalions at a conference on the jury at
Brooklyn lawSchool (Oct. 2000), the
Jury Summit (sponsored by the
National Center for State Courts and
the N.Y. Court Administration in
February, 2001 ), and at linguistics
departments at CSUN Northridge,
U.C.S.B., and Stanford University. He
continues serving as a member of the
Task Force on Criminal Jury
Instructions, established by the
Judicial Council of California.

•

Georgene Vairo (William M. Rains
Fellow) wrote several columns on
forum selection for The Notional low
Journal. One column examined the
battle between George Bush and AI
Gore over whether state or federal
courts ought to resolve the Florida
vote counting issues. Others addressed
the problems of forum shopping and
judge shopping. She continues to
serve an the Board of Editors of
Moore's Federal Practice, and update
the Treatise's chapters on removal,
venue, and multi-district transfer. She
completed the manuscript for the third
edition of her book on Rule 11 sanelions, and prepared articles for and
lectured at ALI-ABA Advanced Federal
Civil Practice programs in Washington,
D.C. and Honolulu, Hawaii. She is raising funds for AIDS research and training riders participating in the various
AIDS bicycle rides.
Gary Williams spoke last September
during Loyola law School's Rampart
symposium, and has published a
corollary article in LOYOlA OFlos
ANGELES LAW REVIEW discussing the
absence of prosecutoriol ethics that
allowed the scandal Ia develop.
Williams was elected to the Board of
Directors of the los Angeles Child
Guidance Clinic, a non- profit organization that provides education, coun-

TIERSMA

LOYO~WYER

51

FACULTY UPDATE

WILLIAMS

seling, and psychological assistance to
inner-city children affected with severe
mental illness. He served as a co-choir
of the ABA Section of Litigation Low
School Committee, responsible for a
project aimed at creating a new trial
advocacy competition focusing on civil
rights/ civil liberties issues. He conlinues to serve os a member of the
Boord of Directors of the ACLU of
Southern California, and os the
Southern California representative on
the Notional ACLU Boord of Directors.

A Hearty
Welcome
Two new faculty members

CLARK

DANT

Brietta R. Clark is recent graduate of
our neighbor, the University of
Southern California Law School. Clark
graduated Order of the Coil and member of the Phi l(oppa Phi Honor Society,
along with innumerable other occo·
lodes in 1999. Clark was a Lawyering
Skills instructor at USC during her legal
education and volunteered as a tutor
following her graduation. Until recently
Clark has practiced health core low and
its peripheral areas with Sidley &
Austin downtown. During Clark's career
at USC she interned at the Notional
Health Low Program, which works on
behalf of Medi-Cal patients and the
indigent. Clark's altruistic nature
extends to her college years at the
University of Chicago where she
worked os a paralegal for the Legal
Assistance Foundation representing
words of the stole in disability claims.
Clark's talents and accomplishments
should only help to illuminate her students. Clark will be leaching
Corporations in the fall and Health
Core Low in the spring. Clark is incredibly excited to start leaching at Loyola
Low School. "Teaching is something I've

always wonted to do, and I love the
menloring process. Ithink it's especially important, in low, where people
need to think critically and need to feel
free in a trusting environment."
Mary F. Dant was recently made a
full time professor here at Loyola.
Doni was on adjunct professor here
during the 1999-2000 school year,
leaching legal research and writing.
Doni received her legal education
from Columbia University School of
Law in 1989, and was o Stone Scholar
each year. Doni's years ol Columbia
were the first higher education she
spent outside of Los Angeles. Doni
graduated Summa Cum Laude and Phi
Beta Kappa from UCLA in 1982, and
spent o year and o half in the UCLA
philosophy Ph.D. program. Since
1990, Doni has been on associate of
Horvitz & Levy os o civil appellate
attorney at both the stole and federal
level. During her tenure of Horvitz,
Doni devoted what little free time she
hod as a volunteer attorney for Bet
Tzedek Legal Services from 19 91 to
1995. AI Bel Tzedek, Doni represented indigent clients in social security
claims. Aside from being on occomplished scholar and lawyer, Dan! has a
humanitarian heart. Surely Doni's
concern and patience will be blessed
upon her students in Ethical
Lawyering, which she will teach in the
fall, along with two sections of Legal
Research and Writing in both the fall
and spring semesters.

And a
Warm Goodbye
Adieu to two favorite
professors
Professor Michael E. Wolfson has
retired as a full time professor oher 19

WOLFSON
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years of service to Loyola low School.
Professor Wolfson, now Professor
Emeritus, instituted the Trial Advocacy
and lawyering skills programs on compus in 1983 as well as serving as the
administrator of the programs from its
inception until1989. Wolfson's teaching focus has been on developing the
necessary skills to litigate. Outside
these walls, Wolfson has been equally
successful; Wolfson wrote and produced
o series of Professional Responsibility
videotapes, wrote numerous low review
articles and gave a handful of speaking
appearances. Being in Hollywood golfo
Wolfson too as he has written many
ploys that hove performed all over the
country, many receiving notional recognilion. Dean Burcham warmly stated
that, "He is a gihed, skilled professor
and he will be sorely missed. But the
rich legacy and skills' instruction, which
he helped create, will live on."
Professor Kathryn W. Tate has
been teaching of Loyola since 1985.
When Dean Burcham was asked to
comment on Tote's legacy he responded, "l<oy has been on exceptionally
important member of our faculty,
teaching both Ethical Lawyering- and
Corporate Low-oriented courses. The
fact that she will be hard to replace
was evidenced this year when we
couldn't find anyone who could fill her
shoes. But the search will go on." Tote
did not contain her talents to the
classroom. She has also been a member of numerous committees at
Loyola, which ore the backbone of
administrative and faculty planning,
along with maintaining her skills in
annual seminars. Professor Tote has
already left California with her husbond in their mobile home, making
Arizona their new residence.
Professor Tote's next assignment is to
travel this country.

To matriculate Spring,
Summer, or Fall 2002
Loyola now offers rigorous post-graduate
training leading to the degree of Master
of Laws in Taxation. Our goal is to offer
the kind of advanced tax education
that students, in the past, have traveled
to New York, Washington, or Florida to
obtain. Admission is competitive.
All courses in the LL.M. program are
offered in the evening. The course
schedule is strudured to enable students
to complete the program part-time by
attending one evening per week for three
years. Alternatively, full-time students
can complete the program in one year.

Affiliated Corporations
Bankruptcy Taxation
Business Planning
Corporate Mergers, Acquisitions,
and Reorganizations
Corporate Taxation I & II
Criminal Tax Practice and Procedure

--- ----- -

Employee Pensions and Benefits
Estate and Gift Taxation I & II
Estate Planning
Honors Tax Research
Income Taxation II & Ill
Income Taxation of Trusts and Estates
International Taxation I, II, & Ill
Partnership Taxation I & II
State and Local Taxation
Tax Policy
Tax Practice and Procedure
Taxation of Intellectual Property
Tax-Exempt Organizations

---

--

For further information
reg ard ing Loyo la 's
Tax LL.M. Program, cal l
the A dmissio ns Office
at 213-736-1024 or
visit ou r web sit e at
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"Ranked number 8."
- U.S. News & World Report, April2001

"Loyola is a leader in
training top trial
attorneys."
- Mark Robinson, Sr. '50
Founder
American Board of
Trial Attorneys

"The D .A.'s Clinical
Training Program
at Loyola got me into
the courtroom and
gave me a dose
of reality."
-Gloria Allred '74

